FOR COMMENT 


A proposed policy on Sexual Misconduct and procedures for responding to complaints is provided here for comment. 
The proposal benefitted from extensive consultation last semester with a wide array of faculty, students, and staff. The 
proposed policy would be an umbrella for related policies that cover sexual misconduct (including sexual harassment, 
sexual violence, relationship violence, stalking, and consensual romantic and sexual relationships in the workplace and 
educational settings). The proposed policy also would centralize in a single office oversight of the investigation and 
resolution of all complaints of sexual misconduct against any member of the Penn community. That office would be 
overseen by an administrator in the newly created position of Associate Vice President for Equity and Title IX Officer. 

In addition, the guidance issued last spring by the Provost on Consensual Sexual Relationships Between Faculty and 
Students would be formalized as a policy that covered consensual romantic and sexual relationships between members of 
the community in unequal positions of authority or responsibility. 

The U.S. Department of Education issued proposed regulations under Title IX of the Education Amendments of 1972 
in November 2018. When final regulations are issued, they will be reviewed and any necessary revisions will be made. 

In the meantime, the advice that we overwhelmingly and enthusiastically received was that centralizing the intake and 
investigation of complaints of sexual misconduct should be accomplished as soon as a search can be completed. 

We welcome additional comments and suggestions regarding these proposed policies which should be sent, no later 
than February 22, 2019, to Joann Mitchell ai joannm@upenn.edu or Office of the President, 100 College Hall/6380. 

—Amy Gutmann, President 
— 'Wendell Pritchett, Provost 


University of Pennsyivania 

Sexuai Misconduct Poiicy, Resources and Compiaint Procedures 


The mission of the University of Pennsylvania is to offer a world class 
education to our students, train future leaders, expand and advance re¬ 
search and knowledge, serve our community and society both at home and 
abroad, and provide the most expert and outstanding health care for our 
patients. To create and sustain a campus climate in which members of the 
University community are able to thrive and achieve their full potential, 
the University has established a wide range of policies, educational pro¬ 
grams, resources, support, and reporting systems to respond to complaints 
of sexual misconduct made against students, postdoctoral fellows or other 
trainees, faculty, and staff. Sexual harassment, sexual violence, and other 
forms of sexual misconduct will not be tolerated. The University’s poli¬ 
cies, resources, and complaint procedures include the following: 

I. Sexual Harassment Policy 

II. Consensual Romantic and Sexual Relationships in the 
Workplace and Educational Settings 

III. Sexual Violence, Relationship Violence and Stalking Policy 

IV. Student Disciplinary Procedures for Resolving Complaints 
of Sexual Misconduct 

V. Procedures for Resolving Complaints of Sexual Misconduct 
Against Faculty 

VI. Procedures for Resolving Complaints of Sexual Misconduct 
Against Staff 

As detailed in these policies and procedures, in all cases, where a 
member of the community, or other person, wishes to initiate a complaint 
against a member of the community (student, faculty, or staff) for sexual 
misconduct, the complaint should be brought to the Associate Vice Presi¬ 
dent for Equity and Title IX Officer (“AVP”). The AVP will be responsi¬ 
ble for determining the appropriate procedures to be followed and will be 
charged with overseeing the process. 

Not every act that might be offensive to an individual or a group nec¬ 
essarily will be considered harassment and/or a violation of the Univer¬ 
sity’s standards of conduct. In determining whether an act violates Uni¬ 
versity policy, the totality of the circumstances surrounding the conduct 
must be carefully reviewed. Due consideration must be given to the pro¬ 
tection of individual rights, freedom of speech, academic freedom, and 
open expression. 

Complaints Against Faculty 

Any member of the University community or a visitor to campus may 
bring a complaint of sexual harassment, including romantic or sexual rela¬ 
tionships in the educational setting or workplace, sexual violence, relation¬ 
ship violence, or stalking against a faculty member, instructor, postdoctor¬ 
al fellow or other trainee, or teaching assistant. The complaint should be 
made to the AVP who will meet with the complainant, determine the ap¬ 
propriate process under University policy for investigation, and oversee 


that process. If a determination is made that the complaint involves a vi¬ 
olation of the Sexual Violence, Relationship Violence and Stalking Poli¬ 
cy, then the AVP will direct the process in accordance with the Procedures 
for Resolving Complaints of Sexual Misconduct Against Faculty. If a de¬ 
termination is made that the complaint involves a violation of the Sexu¬ 
al Harassment Policy (other than sexual violence or sexual assault), then 
the AVP will oversee the informal resolution or investigative process(es), 
coordinating with the Dean of the applicable School as appropriate. In ei¬ 
ther case, for Standing Faculty, the Procedure Governing Sanctions Tak¬ 
en Against Members of the Faculty, Handbook for Faculty and Academic 
Administrators, Part IFF. 16, will be followed where applicable. 
Complaints Against Staff 

Any member of the University community or a visitor to campus may 
bring a complaint of sexual harassment, including romantic or sexual re¬ 
lationships in the educational setting or workplace, sexual violence, re¬ 
lationship violence, or stalking against a staff member. The complaint 
should be made to the AVP who will meet with the complainant and coor¬ 
dinate with the Office of Staff and Fabor Relations in the Division of Hu¬ 
man Resources, as appropriate. If a determination is made that the com¬ 
plaint involves a violation of the Sexual Harassment Policy (other than 
sexual violence or sexual assault), then the AVP will oversee the infor¬ 
mal resolution or investigative process(es), coordinating with the Dean 
or Vice President of the applicable administrative Division or School. If a 
determination is made that the complaint involves a violation of the Sexu¬ 
al Violence, Relationship Violence and Stalking Policy, then the AVP will 
direct the process in accordance with the Procedures for Resolving Com¬ 
plaints of Sexual Misconduct Against Staff or the applicable collective 
bargaining agreement. 

Complaints Against Enroiied Students 

Any member of the University community or a visitor to campus may 
bring a complaint of sexual harassment, including romantic or sexual re¬ 
lationships in the educational setting or workplace, sexual violence, rela¬ 
tionship violence, or stalking against an enrolled student. The complaint 
should be directed to the AVP who will oversee the investigative and reso¬ 
lution process(es). If a determination is made that the complaint involves 
a violation of the Sexual Harassment Policy (other than sexual violence 
or sexual assault), then the AVP will oversee the informal resolution or 
investigative process(es), coordinating with the Dean of the applicable 
School. If a determination is made that the complaint involves a violation 
of the Sexual Violence, Relationship Violence and Stalking Policy, then 
the AVP will direct the process in accordance with the Student Disciplin¬ 
ary Procedures for Resolving Complaints of Sexual Misconduct. 

The University has resource offices available to provide information, 
education and support as outlined in the policies and procedures below. 
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FOR COMMENT 


I. Sexual Harassment Policy 


A. Definitions 

For the purposes of University policy, the term “sexual harassment”' 
refers to any unwanted conduct that is based on an individual’s sex, sexual 
orientation, gender identity, or gender expression and that: 

1. Involves a stated or implicit threat to the individual’s academic or 
employment status; 

2. Has the puipose or effect of interfering with the individual’s academic 
or work performance; and/or 

3. Creates an intimidating or offensive academic, living or work 
environment. 

The University regards such behavior as a violation of the standards of 
conduct required of all members of its community. Accordingly, as not¬ 
ed in the University’s Handbook for Faculty and Academic Administra¬ 
tors, Human Resources Policy Manual, Pennbook and other publications, 
persons engaged in such harassment are subject to the full range of in¬ 
ternal disciplinary actions, including separation from the institution. The 
same range of disciplinary actions will be applied in the event of retalia¬ 
tion against an individual who in good faith makes an allegation of sexu¬ 
al harassment, who cooperates in an investigation into such allegations, or 
who opposes any act of sexual harassment as defined in this Policy. 

Not every act that might be offensive to an individual or a group nec¬ 
essarily will be considered harassment and/or a violation of the Univer¬ 
sity’s standards of conduct. In determining whether an act constitutes ha¬ 
rassment, the totality of the circumstances surrounding the conduct must 
be carefully reviewed. Due consideration must be given to the protection 
of individual rights, freedom of speech, academic freedom, and open ex¬ 
pression. 

B. Resources 

Schools, Centers and administrative Divisions should make known to 
all of their members the available resources for information, counseling and 
support, as well as the informal and formal procedures for resolving com¬ 
plaints of sexual harassment within the appropriate School, Center, Divi¬ 
sion, or at the University level. These resources include the following: 

1. Confidential Resources for Information, Counseling and Support 

The following University resources are available to members of the 
University community who seek information and counseling about Uni¬ 
versity policies on sexual harassment, standards of behavior, informal and 
formal mechanisms for resolving complaints and resources for complain¬ 
ants and respondents. These resource offices are also available to sup¬ 
port members of the University community making an informal or for¬ 
mal complaint. 

The resources listed below are considered confidential, which means 
that the information shared with these resources generally will be held in 
conhdence, consistent with the University’s obligation to address com¬ 
plaints of sexual harassment, unless the person sharing the information 
gives his or her consent to the disclosure of that information. The com¬ 
mitment to conhdentiality does not preclude the sharing of information 
among responsible University administrators as needed, including to keep 
members of the University community safe. 

• African-American Resource Center (resource for students, staff or 
faculty) 

• Counseling and Psychological Services, including its Sexual Trauma 
Treatment Outreach and Prevention team also known as STTOP 
(resource for students), 

• Employee Assistance Program (resource for staff or faculty) 

• Lesbian Gay Bisexual Transgender Center (resource for students, staff 
or faculty) 

• Office of the University Chaplain (resource for students, staff, faculty 
or visitors) 

• Office of the Omhuds (resource for students, staff or faculty) 

• Penn Violence Prevention (resource for students) 

• Penn Women’s Center (resource for students, staff or faculty) 

• Special Services Department, Division of Public Safety (resource for 
students, staff, faculty or visitors) 

• Student Health Service (resource for students) 

' The terms “harassment” and “sexual harassment” are used throughout and are 
defined as a matter of University policy, and are not necessarily identical or limit¬ 
ed to the uses of the term in external sources, including governmental guidelines, 
laws, regulations or legal decisions. Where sexual harassment involves sexual vi¬ 
olence, relationship violence, domestic violence and/or stalking, refer also to the 
University’s Sexual Violence, Relationship Violence and Stalking Policy. This Sex¬ 
ual Harassment Policy and the Sexual Violence, Relationship Violence and Stalk¬ 
ing Policy are sometimes referred to together as the “Sexual Misconduct Policies.” 


2. Informal and Formal Mechanisms for Complaint Resolution 

If both parties agree and the AVP deems it to be an appropriate instance 
for an informal resolution of a complaint, the AVP will meet with the par¬ 
ties individually, and others as appropriate, in an effort to resolve the com¬ 
plaint. When informal resolution is not chosen, one of the parties is not 
satisfied with the results, or the proposed resolution is not appropriate, the 
formal mechanisms described below should be used. 

Complaints Against Faculty 

Any member of the University community or a visitor to campus 
may bring a complaint of sexual harassment, including romantic or 
sexual relationships in the educational setting or workplace, sexual vi¬ 
olence, relationship violence, or stalking against a faculty member, in¬ 
structor, postdoctoral fellow or other trainee, or teaching assistant. The 
complaint should be made to the AVP who will meet with the com¬ 
plainant, determine the appropriate process under University policy 
for investigation, and oversee that process. If a determination is made 
that the complaint involves a violation of the Sexual Violence, Rela¬ 
tionship Violence and Stalking Policy, then the AVP will direct the pro¬ 
cess in accordance with the Procedures for Resolving Complaints of 
Sexual Misconduct Against Faculty. If a determination is made that the 
complaint involves a violation of the Sexual Harassment Policy (other 
than sexual violence or sexual assault), then the AVP will oversee the 
informal resolution or investigative process(es), coordinating with the 
Dean of the applicable School as appropriate. In either case, for Stand¬ 
ing Faculty, the Procedure Governing Sanctions Taken Against Mem¬ 
bers of the Faculty, Handbook for Faculty and Academic Administra¬ 
tors, Part IFF.16, will be followed where applicable. 

Complaints Against Staff 

Any member of the University community or a visitor to campus 
may bring a complaint of sexual harassment, including romantic or 
sexual relationships in the educational setting or workplace, sexual vi¬ 
olence, relationship violence, or stalking against a staff member. The 
complaint should be made to the AVP who will meet with the com¬ 
plainant and coordinate with the Office of Staff and Labor Relations in 
the Division of Human Resources, as appropriate. If a determination is 
made that the complaint involves a violation of the Sexual Harassment 
Policy (other than sexual violence or sexual assault), then the AVP will 
oversee the informal resolution or investigative process(es), coordi¬ 
nating with the Dean or Vice President of the applicable administra¬ 
tive Division or School. If a determination is made that the complaint 
involves a violation of the Sexual Violence, Relationship Violence and 
Stalking Policy, then the AVP will direct the process in accordance 
with the Procedures for Resolving Complaints of Sexual Misconduct 
Against Staff or the applicable collective bargaining agreement. 

Complaints Against Enrolled Students 

Any member of the University community or a visitor to campus 
may bring a complaint of sexual harassment, including romantic or 
sexual relationships in the educational setting or workplace, sexual vi¬ 
olence, relationship violence, or stalking against an enrolled student. 
The complaint should be directed to the AVP who will oversee the in¬ 
vestigative and resolution process(es). If a determination is made that 
the complaint involves a violation of the Sexual Harassment Policy 
(other than sexual violence or sexual assault), then the AVP will over¬ 
see the informal resolution or investigative process(es), coordinating 
with the Dean of the applicable School. If a determination is made that 
the complaint involves a violation of the Sexual Violence, Relation¬ 
ship Violence and Stalking Policy, then the AVP will direct the process 
in accordance with the Student Disciplinary Procedures for Resolving 
Complaints of Sexual Misconduct. 

Members of the University community who would like assistance with 
making a formal complaint may contact any of the confidential resources 
identified above. As further set forth below, all formal complaints involv¬ 
ing Sexual Misconduct should be initiated by contacting the Associate 
Vice President for Equity and Title IX Officer (“AVP”) who will be re¬ 
sponsible for deciding which investigative process to pursue. 

C. Education and Prevention 

The prevention of sexual harassment and the establishment of effec¬ 
tive procedures with due concern for all parties require a thoughtful edu¬ 
cational program. 
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1. University resource offices will provide to the community informa¬ 
tion on available informal and formal resolution resources and resources 
for support and information for complainants and respondents. 

2. Deans, Vice Presidents, Center Directors, and heads of departments 
should distribute this policy to faculty and staff and are encouraged to dis¬ 
cuss the policy and issues of sexual harassment at meetings with faculty, 
staff, and students. 

3. Training programs for faculty, postdoctoral fellows and other train¬ 
ees, staff, and students who work in the College Houses, and those who 
assist students in crisis situations and serve in an advisory capacity to stu¬ 
dents will include training about referrals, resources and methods for han¬ 
dling complaints of sexual harassment. 

4. Students will be provided with information about sexual harassment 
and available resources during new student orientations and throughout 
the academic year. 

5. The University will publish this policy statement annually, includ¬ 


ing information about how and where to contact University-wide resource 
offices available to advise, counsel and assist in the informal and formal 
resolution of sexual harassment complaints. All members of the Universi¬ 
ty community have a responsibility to aid in the prevention of sexual ha¬ 
rassment and are encouraged to report concerns to appropriate University 
resources promptly. 

D. Policy Against Retaiiation 

University policy expressly prohibits retaliation against faculty, staff 
or students who in good faith make reports of violations of this policy. In 
addition, knowingly and intentionally making a false report of a violation 
of this policy is prohibited. Members of the Penn community who take ad¬ 
verse action against someone who reports a violation of this policy, intimi¬ 
date, threaten or otherwise engage in retaliation are subject to disciplinary 
action, up to and including termination of their employment or expulsion 
from the University. 


II. Consensual Romantic and Sexual Relations in the Workpiace and Educationai Setting 


A. Faculty and Students and Academic Settings 

The relationship between faculty member-and student is central to the 
academic mission of the University. No non-academic or personal ties 
should be allowed to interfere with the integrity of the faculty-student re¬ 
lationship. Consensual sexual relations between faculty and student can 
adversely affect the academic enterprise, distorting judgments, or appear¬ 
ing to do so to others, and providing incentives or disincentives for stu¬ 
dent-faculty contact that are inappropriate. 

For these reasons, any sexual relations or dating relationships between 
a faculty member and an undergraduate student enrolled at the Universi¬ 
ty are prohibited. The prohibition extends to all academic advisors and 
program directors, including those based in the College Houses and other 
University-owned or administered housing. The prohibition also extends 
to graduate, professional, or undergraduate student assistants, but, in their 
case, only with respect to those undergraduate students over whom they 
have academic responsibility.’ 

Although consensual sexual relations or dating relationships between 
faculty and graduate or professional students are not categorically prohib¬ 
ited, the University strongly discourages all sexual relations or dating re¬ 
lationships between faculty and graduate or professional students. Further, 
sexual relations or dating relationships between a faculty member and a 
graduate or professional student during the period of the faculty/student 
relationship are prohibited. The prohibition extends to sexual relations or 
dating between a graduate or professional student and other students for 
whom they have some supervisory academic responsibility, between de¬ 
partment chairs and students in that department, and between graduate 
group chairs and students in that graduate group. Likewise, sexual rela¬ 
tions and dating relationships are prohibited between a graduate or pro¬ 
fessional student and academic advisors, program directors, and all others 
who have any supervisory responsibility for that student. 


- For purposes of this policy, “faculty” includes (but is not limited to) standing 
faculty, clinical faculty, associated faculty, and academic support staff, as well as 
clinical or lab supervisors, postdoctoral fellows, house staff, residents, graduate and 
undergraduate teaching assistants, and any other person providing instruction, aca¬ 
demic advising, or academic oversight of an enrolled student in any school, course, 
or program, including summer and off-campus programs, irrespective of geograph¬ 
ical location. 

’ Academic responsibility” includes (but is not limited to) teaching, grading, 
mentoring, advising, or evaluating research or other academic activity, participat¬ 
ing in decisions regarding funding or other resources, clinical supervision, and rec¬ 
ommending for admissions, employment, fellowships, or awards. In this context, 
students include graduate and professional school students, postdoctoral scholars, 
and clinical residents or fellows. 


B. Workplace and Other Settings 

Those entrusted with responsibility for the supervising, evaluating, ad¬ 
vising, or mentoring of other members of the Penn community are in in¬ 
herently unequal positions. Faculty, staff, and others should not evaluate 
or supervise those with whom they have a familial, romantic or sexual re¬ 
lationship because of the potential for conflict of interest, or the appear¬ 
ance of favoritism, exploitation or bias. As is the case for faculty, sexual 
or romantic relationships between staff members and undergraduate stu¬ 
dents are prohibited. Although consensual sexual relations or dating re¬ 
lationships between staff and graduate or professional students, are not 
categorically prohibited, the University strongly discourages all sexual re¬ 
lations or dating relationships between staff and graduate or profession¬ 
al students. 

Consensual sexual or romantic relationships between those employed 
by the University as faculty or staff are not in general prohibited by this 
policy. However, relationships between employees in which one has di¬ 
rect or indirect authority over the other are potentially problematic, in¬ 
cluding relationships between supervisors and their direct and indirect re¬ 
ports, between senior faculty and junior faculty, and managers and those 
who report to them (directly or indirectly). If such a relationship devel¬ 
ops or exists as a result of a change in employment status, the person in 
the position of greater authority or power must recuse him/herself to en¬ 
sure that he/she does not exercise any supervisory or evaluative function 
over the other person in the relationship. Where such recusal is required, 
the recusing party must also notify his/her supervisor, department chair, 
dean or manager, so that person can ensure adequate alternative supervi¬ 
sory or evaluative arrangements are put in place. Such notihcation is al¬ 
ways required where recusal is required. This obligation to recuse and 
notify exists for past as well as for current relationships. Failure to dis¬ 
close the relationship in a timely fashion will itself be considered a vio¬ 
lation of policy. 

It is understood that sexual or romantic relationships may be private 
and the University treats such information sensitively and (to the extent 
practicable) confidentially. The University has the option to take any ac¬ 
tion necessary to ensure compliance with the spirit of this policy, includ¬ 
ing transferring either or both employees to minimize disruption of op¬ 
erations. 

Mechanisms for Complaint Resoiution 

The process for responding to complaints alleging a violation of this 
policy should contact the Associate Vice President for Equity and Title IX 
Officer (“AVP”). The applicable informal and formal complaint resolu¬ 
tion policies set forth in the University’s Sexual Harassment Policy will be 
used to determine whether there has been a policy violation. Similarly, the 
confidential resources listed in the Sexual Harassment Policy are avail¬ 
able to assist and support the parties to the complaint and any witnesses. 
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FOR COMMENT 


Ml. Sexual Violence, Relationship Vioience and Staiking Poiicy 


A. Introduction 

This policy, which prohibits behaviors that are more generally ad¬ 
dressed by the University’s Sexual Harassment Policy, applies to faculty, 
post-doctoral fellows and other trainees, students, staff and visitors to the 
University campus and facilities. All forms of sexual violence, relation¬ 
ship violence and stalking and attempts to commit such acts are consid¬ 
ered to be serious misconduct and may result in disciplinary action up to 
and including expulsion or termination of employment. In addition, such 
acts may violate federal, state and local laws and perpetrators of such acts 
may be subject to criminal prosecution. 

B. Definitions 

Sexual violence, relationship violence and stalking in any form, in¬ 
cluding sexual assault and rape, are prohibited by University policy. Im¬ 
portant definitions appear below. 

Sexual violence includes a range of behaviors in which an act of a sex¬ 
ual nature is taken against another individual without that person’s con¬ 
sent or when the individual is unable to consent. There are various types of 
sexual violence, including but not limited to sexual assault and rape (de¬ 
fined below). 

Sexual assault (including but not limited to rape) is defined as having 
committed any of the following acts: 

• Any physical sexual contact that involves the use or threat of force or 
violence or any other form of coercion or intimidation. 

• Any physical sexual contact with a person who is unable to consent due 
to incapacity or mental or physical impairment. “Incapacity” or “impair¬ 
ment” include but are not limited to being under the influence of alcohol 
or dmgs or being too young to consent. 

Rape is defined as sexual assault involving an act of penetration and in¬ 
cludes acquaintance rape (assailant and victim know each other). 
Non-forcible sex acts include unlawful sex acts where consent is not rel¬ 
evant, such as sexual contact with an individual under the statutory age of 
consent as defined by Pennsylvania law. 

Consent is an affirmative decision to engage in mutually agreed upon sex¬ 
ual activity and is given by deal' words or actions. Consent may not be in¬ 
ferred from silence, passivity or lack of resistance alone. Furthermore, con¬ 
sent to one form of sexual activity does not imply consent to other forms 
of sexual activity and the existence of a current or previous dating, mari¬ 
tal or sexual relationship is not sufficient to constitute consent to additional 
sexual activity. Assent shall not constitute consent if it is given by a person 
who, because of youth, disability, intoxication or other condition, is unable 
to lawfully give his or her consent. 

Relationship violence, also commonly known as dating violence, is de¬ 
fined as an act or a pattern of abuse committed by a person involved in a 
social, sexual or romantic relationship, past or present, with the victim. Re¬ 
lationship violence can encompass a broad range of behaviors that may in¬ 
clude physical violence, sexual violence, emotional violence and econom¬ 
ic violence. 

Domestic violence is defined as abuse committed against an adult who is 
a spouse or former spouse, cohabitant or someone with whom the abuser 
has a child, has an existing dating or engagement relationship or has had a 
former dating or engagement relationship. 

Stalking means engaging in a course of conduct directed at specific 
person(s) that would cause a reasonable person to fear for his or her safety, 
the safety of others, or to suffer substantial emotional distress. 

In determining whether the alleged conduct violates this policy, consid¬ 
eration will be given to the totality of the circumstances, including the na¬ 
ture of the conduct and the context in which the alleged incident occurred. 

C. Resources 

1. Confidential Resources for Information, Counseling and Support 

Resource offices are available to assist members of the Penn commu¬ 
nity and visitors to the campus who have been, or know someone who has 
been, the victim of sexual violence, relationship violence or stalking. The 
staff of these offices are available to provide counseling and support, as 
well as information about and assistance with making a complaint. 

The information shared with the resources listed below generally will 
be held in confidence, consistent with the University’s obligation to ad- 
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dress complaints of sexual violence, unless the person sharing the infor¬ 
mation gives his or her consent to the disclosure of that information. Con¬ 
fidential resources are not obligated to share identifying information with 
the AVP when an incident of sexual violence is shared with that resource. 
However, the commitment to confidentiality does not preclude the sharing 
of information among University administrators as appropriate to keep 
members of the University community safe. In addition, confidential re¬ 
sources may submit non-identifying information about incidents of sexual 
violence to the AVP or to the Division of Public Safety for the purpose of 
crime statistics reporting under the Clery Act. (For additional information 
regarding reporting in compliance with the Clery Act, see the Clery Act & 
Crime Reporting page at https:llwww.publicsafety.upenn.edulcleryf) 

• African-American Resource Center (resource for students, staff or 
faculty) 

• Counseling and Psychological Services , including its Sexual Trauma 
Treatment Outreach and Prevention team also known as STTOP 
(resource for students) 

• Employee Assistance Program (resource for staff or faculty) 

• Lesbian Gay Bisexual Transgender Center (resource for students, staff 
or faculty) 

• Offce of the University Chaplain (resource for students, staff, faculty 
or visitors) 

• Office of the Omhuds (resource for students, staff or faculty) 

• Penn Violence Prevention (resource for students) 

• Penn Women’s Center (resource for students, staff or faculty) 

• Special Services Department, Division of Public Safety (resource for 
students, staff, faculty or visitors) 

• Student Health Service (resource for students) 

2. Informal and Formal Complaint Resolution Resources 

If both parties agree and the AVP deems it to be an appropriate instance 
for an informal resolution of a complaint, the AVP will meet with the par¬ 
ties individually, and others as appropriate, to attempt to resolve the com¬ 
plaint. When informal resolution is not chosen, or one of the parties is not 
satisfied with the results, or the proposed resolution is not appropriate, the 
formal mechanisms described below should be used. 

A formal complaint of sexual misconduct against any member of the 
Penn community should be initiated by contacting the AVP. Formal com¬ 
plaints will be handled in accordance with the applicable procedures as 
set forth below: 

• A formal complaint against a University faculty member, instructor, post¬ 
doctoral fellow or other trainee, instmctional staff, or teaching assistant should 
be initiated by contacting the AVP. The complaint will be handled consistent 
with the Procedures for Resolving Complaints of Sexual Misconduct Against 
Faculty. 

• A formal complaint against any enrolled student at the University should 
be initiated by contacting the AVP. The complaint will be handled consistent 
with the Student Disciplinaiy Procedures for Resolving Complaints of Sexu¬ 
al Misconduct. 

• A formal complaint against a University staff member should be initiated 
by contacting the AVP. The complaint will be handled consistent with the Pro¬ 
cedures for Resolving Complaints of Sexual Misconduct Against Staff or the 
applicable collective bargaining agreement. 

D. Reporting and Monitoring 

The University is committed to ensuring that members of the Univer¬ 
sity community who share information regarding incidents of sexual vio¬ 
lence receive the information, counseling and support that they need and 
are aware of the process for making a formal complaint. The University is 
also committed to monitoring reports and complaints of sexual violence 
so that any patterns or systemic problems revealed by such reports and 
complaints can be addressed. 

Consistent with these commitments, the University has determined 
that the AVP should be advised when incidents of sexual violence are re¬ 
ported to any of the University’s resource offices (except those identified 
as confidential resources). Division of Human Resources (as well as Hu¬ 
man Resources staff in the Schools and Centers), Office of Affirmative 
Action and Equal Opportunity Programs (OAA/EOP), and Division of 
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Recreation and Intercollegiate Athletics (DRIA). 

When an incident of sexual violence is reported to the AVP, he or she 
will take appropriate steps to ensure that the individual who reported the 
incident has been advised of the resources available to him or her and the 
process for making a formal complaint. 

Members of the University community who have crime statistics re¬ 
porting obligations under the Clery Act are obligated to report the matter 
to the Division of Public Safety, in addition to the AVP. For additional in¬ 
formation about Clery Act reporting or to make a report, refer to the Clery 
Act & Crime Reporting page at https://www.publicsafety.upenn.edu/clery/ 

E. Rights of Complainants and Respondents 

Persons who make a complaint and those who are responding to com¬ 
plaints have the following rights: 

• The option to notify law enforcement; 

• The option to have another member of the University community 


present during interviews that are part of a University initiated 
investigation; 

• To be notified of counseling and support services available; and 

• To be notified of options to change academic, living or work 
arrangements. 

F. Policy Against Retaliation 

University policy expressly prohibits retaliation against faculty, staff 
or students who in good faith make reports of violations of this policy. In 
addition, knowingly and intentionally making a false report of a violation 
of this policy is prohibited. Members of the Penn community who take 
adverse action against someone who reports a violation of this policy, in¬ 
timidates, threatens or otherwise engages in retaliation are subject to dis¬ 
ciplinary action up to and including termination of their employment or 
expulsion from the University. 


IV. student Disciplinary Procedures for Resolving Complaints of Sexual Misconduct 


A. Introduction 

The University of Pennsylvania is committed to providing a safe and 
healthy environment, free of gender-based misconduct, to all members of 
our community and visitors to our community. As such, sexual harass¬ 
ment, sexual assault, sexual violence, relationship violence, and stalking 
will not be tolerated. In order to ensure the creation of a climate where 
students are able to thrive and achieve their full potential, the Universi¬ 
ty has developed a wide range of policies, educational programs, broad- 
based resources, support, and reporting systems. This amendment to the 
Student Disciplinary Charter supplements these other policies and ini¬ 
tiatives, addressing the process by which complaints against an enrolled 
University student for a violation of the Sexual Misconduct Policy (which 
includes its Sexual Harassment and Sexual Violence, Relationship Vio¬ 
lence, and Stalking Policy (“Sexual Violence Policy”)) will be adjudicat¬ 
ed and resolved. 

B. Confidentiality 

Confidentiality is of critical importance in ensuring that these sensi¬ 
tive matters are handled appropriately. The University has an obligation 
to respond to violations of its Sexual Misconduct Policy as fairly and ex¬ 
peditiously as possible when a complaint is received. University staff and 
faculty may share information with others who have a legitimate need 
to know in order to fairly and effectively address complaints, but the in¬ 
formation should be considered confidential and should be protected to 
the extent possible consistent with legal obligations. Such administrators 
may include, for example those in, the Office of the Vice Provost for Uni¬ 
versity Life, the Office of the Associate Vice President and Title IX Offi¬ 
cer (AVP), the Division of Public Safety, the Office of General Counsel, 
Counseling and Psychological Services, Student Health Service, and aca¬ 
demic advising offices. 

C. Reporting Complaints of Violation of Sexual Misconduct 

1. Office of the Associate Vice President for Equity and Titie iX Officer 
(AVP). 

The Office of the AVP will be responsible for managing all complaints 
made against University students for violations of its Sexual Misconduct 
Policy (including sexual harassment and sexual violence). Complaints 
should be lodged with the AVP who will assign the complaint to a trained 
investigator (lO) who will work under the AVP’s direction and supervision. 

Complaints must either be presented in writing or based upon infor¬ 
mation provided by the complainant to the lO who will then memorialize 
the allegations in writing and have the allegations confirmed by the com¬ 
plainant. Complainants may include University students or others both 
within and outside the community alleging a violation against a Univer¬ 
sity enrolled student. 
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2. Office of the District Attorney and Office for Civii Rights 

Complainants may also choose to file a report with the District Attor¬ 
ney, the Office for Civil Rights of the U.S. Department of Education, or 
other external agencies. The University processes and the legal system 
work independently of one another and the University has its own interest 
in, and responsibility for, ensuring the enforcement of its Sexual Miscon¬ 
duct Policy.^ Therefore, the University will not unilaterally defer its pro¬ 
cesses pending the outcome of any criminal process, nor will the outcome 
of any legal process be determinative of the University result. The Uni¬ 
versity will, however, comply with reasonable requests by law enforce¬ 
ment for cooperation, and will upon reasonable request temporarily sus¬ 
pend its fact-finding process in a sexual misconduct investigation so as not 
to impede the law enforcement process. 

3. Support, Counseling and Advice 

In making a decision about how to proceed with a complaint, com¬ 
plainants may seek support, counseling, and advice from other offices 
on campus, including the Special Services Department in the Division of 
Public Safety, the Penn Violence Prevention, the Office of the University 
Chaplain, the Penn Women’s Center, Counseling and Psychological Ser¬ 
vices, the Office of the Ombuds, African-American Resource Center or 
the Lesbian Gay Bisexual and Transgender Center. A list of these offices 
is provided in Section E below. Should a complainant decide to proceed 
with an on campus disciplinary process against an enrolled University stu¬ 
dent, the Office of the AVP will be the single place to initiate the process.® 


“ This procedure amends and supersedes the Charter of the University of Penn¬ 
sylvania Student Disciplinary System with respect to violations of the Universi¬ 
ty policy on Sexual Violence, Relationship Violence, and Stalking as those terms 
are defined in that policy (“Sexual Violence Policy”). It applies to each of the 
12 schools, notwithstanding the existence of separate procedures that individual 
schools may have adopted for violations of laws or policies other than the Univer¬ 
sity Sexual Violence Policy. If a complaint involves allegations of violations of the 
Sexual Violence Policy as well as other University policies, the matter can either be 
fully resolved using this process, or divided into two separate proceedings, as ap¬ 
propriate in any particular case. 

’ The University recognizes that should it be proceeding in cases where crimi¬ 
nal charges are pending, however, the respondents may choose not to participate in 
the disciplinary process in order to protect their Fifth Amendment rights. Such de¬ 
cision will not be used as evidence against any respondent and the Hearing Panel 
will be instructed not to draw any adverse inference from the failure to participate. 

‘ While the 10 assigned by the AVP will be responsible for managing the com¬ 
plaint investigation and resolution process, the 10 will work with other appropriate 
University offices, including the Vice Provost for University Life, to determine if 
interim measures are appropriate before a final resolution is reached. 
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4. Timeframe for Submitting a Compiaint 

The University does not limit the timeframe for filing a report of a vio¬ 
lation of the Sexual Misconduct Policy. Reports may be filed at any time, 
although the University’s ability to investigate or take any action may be 
limited by the passage of time or the matriculation status of the alleged 
respondent. 

5. Complainant Request for Confidentiality 

The University is required by Title IX to weigh the complainant’s re¬ 
quest for confidentiality/ privacy with the University’s commitment to 
provide a reasonably safe and nondiscriminatory environment. In situa¬ 
tions where a complainant requests confidentiality, the University’s ability 
to investigate and respond to the allegations may be limited. The lO will 
notify the complainant if the University cannot, in unusual cases, main¬ 
tain the complainant’s confidentiality/privacy. The complainant’s and re¬ 
spondent’s identities will only be revealed to those individuals who need 
to know their names in order to investigate or adjudicate the complaint or 
provide interim measures. If the University becomes aware of a pattern of 
behavior by one or more respondents, the University will take appropriate 
action in an attempt to protect the University community. 

D. Investigation and Resoiution of Compiaints 

1. Timely Resoiution 

Where possible, the process of resolving complaints, exclusive of 
any appeal, should be completed within 60 business days of the filing of 
the written complaint. The appeal should be completed, where possible, 
within 30 business days of the filing of the appeal. 

In the event that a Hearing Panel is convened, the complain¬ 
ant and the respondent will both be provided with a copy of the de¬ 
cision of the Panel and given 10 business days to file an appeal. 

2. Rights and Protections for Complainant and Respondent 

(a) The complainant and respondent have the right to a process that is fun¬ 
damentally fair, and free of bias or prejudice. 

(b) The complainant and respondent have the right to be treated with re¬ 
spect, dignity, sensitivity, and fairness throughout the entire process. They are 
both entitled to seek support from the University and to be informed about 
the process both before the process is initiated and throughout the process as 
it unfolds. 

(c) Both parties have the right to participate in the process, or to refrain 
from participation. The failure to participate will not be used as evidence 
against either party, but also will not prevent the process from proceeding un¬ 
less the complainant withdraws the complaint and the University determines 
to abide by that request or the respondent withdraws from the University. 

(d) Both parties may have a lawyer or other advisor present when being in¬ 
terviewed by the Investigative Team and the Hearing Panel, but the lawyer or 
other advisor will not be permitted to present statements, seek the production 
of evidence, or question any witnesses. 

(e) Evidence of prior sexual conduct by the complainant or respondent 
with other partners will not ordinarily be considered in the process, and any 
evidence of a prior sexual relationship between the parties will not be deteimi- 
native of the issue of consent. 

(f) If there is credible evidence of a pattern of violations of the Sexual Mis¬ 
conduct Policy, that evidence may be considered by the Hearing Panel if there 
is a finding of responsibility and a sanction is being determined. 

(g) While the process is underway, the Vice Provost for University Life 
(VPUL) will work with the complainant and respondent, ensuring support is 
provided to both parties. VPUL will also be responsible for implementing in¬ 
terim measures to protect the parties, or any of the witnesses, consistent with 
principles of fairness, including implementing measures regarding housing, 
academic accommodations and scheduling changes, no contact orders, and 
any other appropriate actions to protect the parties or any of the witnesses. 

3. Preliminary Determination 

Upon receiving a complaint, the lO will make a preliminary determi¬ 
nation as to whether the complaint falls within the purview of a Sexual 
Misconduct Policy and whether, on its face, there appears to be a suffi¬ 
cient basis to conduct a full investigation. In making this determination, 
the lO may interview the complainant and the respondent (after advising 
the respondent of the allegations in writing) and conduct whatever pre¬ 
liminary investigation the lO deems necessary to determine if the actions 
alleged in the complaint would, if true, constitute a violation of the Uni¬ 
versity’s Sexual Violence Policy and there is a reasonable basis for inves¬ 
tigating the charges. If the lO concludes there is insufficient basis to pro¬ 
ceed, the matter will be concluded, and the parties so advised. 


4. Investigation 

If the lO makes the determination that there is a sufficient basis to pro¬ 
ceed, the lO will issue a Statement of Charge Letter, based on the com¬ 
plaint and any preliminary investigation conducted. The Charge Letter 
will be provided to the complainant and the respondent. The respondent 
will be provided the opportunity to respond in writing to the Charge, and 
any response will be shared with the complainant. 

The lO will lead a thorough and fair investigation, assisted by one or more 
co-investigators who may come from the School of the complainant or re¬ 
spondent or from elsewhere in the University (the “Investigative Team”). The 
co-investigator(s) will be University administrators or faculty members ap¬ 
propriately trained to investigate and handle sexual misconduct cases who 
are selected for individual cases by the lO. The investigation will include in¬ 
terviews of the complainant and respondent, interviews of witnesses, and re¬ 
view of documentation, physical evidence, and any other relevant evidence. 

Prior to interviews, the complainant, the respondent, and any relevant 
witnesses will be informed by the lO that statements they make during the 
process may be admissible in concurrent or subsequent civil or criminal 
court proceedings, and will accordingly also be informed of their rights as 
outlined in Section D.2(c) above. They will also be reminded of the con¬ 
sequences of making false statements to the lO under the Code of Student 
Conduct and the Charter of the University of Pennsylvania Student Dis¬ 
ciplinary System. The complainant and respondent may have their advi¬ 
sors’ and/or or outside counsel present for their interviews, but the advi¬ 
sors or outside counsel will not be permitted to participate in the interview 
other than to provide advice to the student, and they may be excluded 
from the interview for disruptive behavior. 

In conducting the investigation, the Investigative Team may, as appro¬ 
priate, also consult with other campus officials including but not limited to 
administrators in the relevant School, Division of Public Safety, the AVP 
and Title IX Officer, Chief Diversity Officer, or the Vice Provost for Uni¬ 
versity Life. The Investigative Team may also consult with the Office of 
General Counsel, who may determine in particular cases to engage out¬ 
side counsel to assist the University throughout this process. The Investi¬ 
gative Team may engage forensic and other experts, as needed. 

5. Investigative Report 

At the conclusion of the investigation, the Investigative Team will pre¬ 
pare a draft factual investigative report, including assessments of credi¬ 
bility, a recommended finding as to responsibility, and recommended 
sanctions, if appropriate. In making the responsibility determination, the 
Investigative team will use a “preponderance of the evidence” standard. In 
other words, to find a student responsible for violating the Sexual Miscon¬ 
duct Policy, the Investigative Team must be convinced that it is more like¬ 
ly than not that a violation of the Sexual Misconduct Policy has occurred. 

(a) Opportunity for Review and Comment 

The draft investigative report will be provided to both the complain¬ 
ant and respondent for review and comment, under strict instructions that 
the draft report is confidential, and not to be shared with anyone other than 
their families and advisors, who must be members of the University com¬ 
munity and/or outside counsel, as described above. Shaiing of the report by 
either party, their families, advisors or outside counsel with any addition¬ 
al persons is strictly prohibited. The complainant and respondent will also 
be provided the opportunity to review the underlying evidence and witness 
statements with their advisors, but they will not be provided copies. The 
complainant and the respondent will be given the opportunity to respond to 
and comment on the draft investigative report in writing. 

(b) Final Report 

As a result of the response and comments received, the Investigative Team 
may conduct a further investigation and/or amend the draft report, if the Team 
determines either action to be warranted. The Investigative Team will prepare 
a final investigative report, incoiporating any changes they believe are appro¬ 
priate, and then share it with the complainant and the respondent. The com¬ 
plainant and respondent may submit formal objections or comments to the fi¬ 
nal report, which will become part of the final report of the matter. 


’The University will provide a list of advisors from the Penn community to 
complainants and respondents. Advisors will be trained by the University to sup¬ 
port both complainants and respondents in this process. The parties need not select 
an advisor from this list. The parties may select any Penn faculty or staff member 
to advise them. The parties may also retain outside counsel in addition to, or instead 
of, using an advisor. The role of the outside counsel, however, will be limited to an 
advisory role and will not be permitted to have an active role in the proceedings. 
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6. Resolution Without a Hearing 

The matter may be resolved at this stage if both parties agree to the 
recommendations of the Investigative Team with respect to responsibili¬ 
ty and, if applicable, sanctions, or if the parties otherwise reach a mutual¬ 
ly acceptable resolution. The University, however, will not compel either 
the complainant or the respondent to engage in face-to-face mediation or 
to accept the recommendations of the Investigative Team. 

7. Hearing Panel 

If the matter is not resolved at this stage in a mutually acceptable man¬ 
ner, either party may request a hearing before a Hearing Panel (Panel) 
within 10 business days of transmission of the final report. 

(a) Panel Membership 

The Panel will be comprised of three (3) faculty members and the 
Disciplinary Hearing Officer (DHO), who will be a non-voting mem¬ 
ber. The DHO will make all decisions about the organization of the 
Panel, including decisions regarding the admissibility of evidence, 
witnesses to appear before the Panel, or any additional decisions re¬ 
garding the administration of the hearing process.* 

Membership of the Panel, including the DHO, will observe the fol¬ 
lowing guidelines: 

i. Members will be selected from a pool of faculty who have agreed 
to serve for a term of one or more years. 

ii. Only mixed-gender panels that have training and experience in 
handling complaints involving sexual misconduct will hear sexual mis¬ 
conduct cases. 

iii. Faculty comprising the Panel should be from academic depart¬ 
ments in which neither of the parties is enrolled in a course of study, and 
no faculty member should serve on the Panel who has a mentoring rela¬ 
tionship or other personal relationship with either of the parties. 

iv. Faculty asked to serve should recuse themselves or be dismissed if 
they have any personal ties to either of the parties or to individuals with 
whom the parties are closely associated, or if they have prior personal 
knowledge of the alleged incident of sexual misconduct. 

v. The University will train members of the pool to fulfill their re¬ 
sponsibilities as adjudicators according to the procedures and policies 
outlined here and to ensure compliance with Title IX and other applicable 
state and federal guidelines. In addition, the Panel will be provided with 
“just in time” training on adjudicating sexual misconduct cases. 

vi. The 10 may not serve on the Panel; however, the 10 may be in¬ 
terviewed by the Panel regarding the investigation and may assist the 
DHO as needed in organizational and administrative matters related to 
the Panel. 

vii. The complainant and respondent will be notified of the member¬ 
ship of the Panel in advance of the Healing. Any challenges for cause 
against individual Panel members must be made promptly so as not to 
delay the conduct of the Hearing and will be given serious consideration 
by the DHO to ensure impartiality of the proceedings. 

viii. All proceedings must be kept strictly confidential among the par¬ 
ties, witnesses and members of the panel. All individuals involved in 
such healings must agree to such conditions of confidentiality. 

(b) Hearing Procedures 

Hearings must be prompt, fair, and impartial, affording the complain¬ 
ant’s allegations and the respondent’s defenses all due consideration and 
protecting the rights of both parties. The Panel will review the Investiga¬ 
tive Team’s final report, including any response, objections, or comments 
provided by the complainant or respondent. The Panel will also careful¬ 
ly review the evidentiary record, including witness statements, documents, 
and physical evidence. 

Hearing Panel Interviews 

i. The Panel will interview separately the 10 (and co-investigator(s) 
if the Panel so chooses), the complainant, and the respondent. The Panel 
will, whenever possible, provide the complainant and respondent with 10 
days advance notice of the Hearing. If reasonably possible, interviews will 
be conducted on one day, but if such scheduling would require an unrea¬ 
sonably long day, or if such scheduling would unreasonably delay the pro¬ 
ceeding, the hearing may be scheduled over multiple days. 

The Panel may seek additional evidence from the 10 and interview key 


* In carrying out these responsibilities, the DHO may consult with the 10, the 
Office of General Counsel and other appropriate office such as the Office of Stu¬ 
dent Conduct and the Senior Vice President for Institutional Affairs and Chief Di¬ 
versity Officer. University officers thus consulted will respect the confidentiality 
conditions of the proceedings. 


witnesses on whom the 10 relied in drawing his or her conclusions, as well 
as request additional evidence from the 10 to clarify the evidentiary record, 
provided that it can do so without unreasonably delaying the process. In 
the event that a new witness comes forward during the Hearing who was 
not originally interviewed by the 10, or new evidence is discovered after 
the 10 has issued his or her report, the DHO may allow that witness to tes¬ 
tify or admit the evidence to the hearing, but only if the DHO judges the 
new witness or evidence to be highly relevant to an accurate and fair deter¬ 
mination of the outcome. 

ii. The Hearing will be held in private, and only the Panel may con¬ 
duct inteiviews. Only the person interviewed (and that person’s advisor or 
outside counsel, as applicable) will be present at the Hearing during inter¬ 
views . The complainant or respondent (and their advisor or outside coun¬ 
sel, as applicable) will be able to view testimony from separate rooms, 
upon request, via closed-circuit television or similar video transmission. 

iii. Subject to the Rights and Protections set forth in Section D.2 above, 
the Panel has wide latitude when questioning the complainant, the respon¬ 
dent, and any witnesses in order to determine the accuracy of the final re¬ 
port. 

iv. The complainant and respondent may propose witnesses and pro¬ 
vide specific questions in advance that they believe important to ask of 
other parties or witnesses. The DHO, in consultation with the Panel, will 
determine the relevance as well as the appropriateness of witnesses and 
questions, and may accordingly place restrictions on, include, or exclude 
witnesses or other information. 

v. When the Panel is conducting the interview of the complainant and 
respondent, each student may bring an advisor or outside counsel with 
them to provide advice and support, but the advisor or outside counsel will 
not be permitted to pai'ticipate in the interview other than to provide ad¬ 
vice to the student and may be excluded from the interview by the DHO 
for disruptive behavior. 

vi. The inteiviews by the Panel will be recorded (audio only). No ob¬ 
servers will be permitted to make any audio or video recordings. 

(c) Hearing Panel Decision 

After the Hearing concludes, the Panel will immediately deliberate in 
private to decide whether a preponderance of the evidence shows that the 
respondent is responsible for a violation of the University’s Sexual Mis¬ 
conduct Policy. Preponderance of the evidence means that the Panel must 
be convinced based on the evidence that it is more likely than not that a 
violation has occurred in order to find a student is responsible for a viola¬ 
tion of the policy. A finding of responsibility requires a majority vote of 
the members of the Panel. 

i. If the respondent is found responsible, the Panel will also determine 
the appropriate sanction, by majority vote, based upon the facts of the 
case and University precedent, with a presumption in favor of the sanc¬ 
tion recommended by the 10. 

ii. The Panel will arrive at its conclusion as expeditiously as possi¬ 
ble and will promptly advise both the complainant and the respondent in 
writing of its decision with respect to responsibility and, if applicable, 
sanctions. In keeping with guidelines for timely resolution as provided in 
Section D1 above, the written decision will be provided as soon after the 
conclusion of the proceeding as is possible. 

iii. Decisions made by the Panel ai'e considered final, subject only to 
appeal as outlined below. 

(d) Appeal of Hearing Panel Decision 

The Panel decision is subject to appeal by either party in writing to a 
Disciplinary Appellate Officer (DAO), a faculty member with exclusive ju¬ 
risdiction to decide appeals. In keeping with guidelines for timely resolu¬ 
tion as provided in Section D1 above, appeals should be submitted within 
10 business days after the decision of the Panel. Letters of appeal should 
specifically state whether the objection is to the judgment of responsibility, 
the sanction, or both, and explain in detail the grounds for appeal. 

i. The DAO will review the report of the Investigative Team and sup¬ 
porting evidence, the audio record from the Panel Hearing in the discre¬ 
tion of the Appellate Officer, and any other material the DAO deems rel¬ 
evant, in addition to the decision of the Panel in order to ensure that the 
process was consistent with University policy and that the result was not 
ai'bitrary or capricious. 

ii. After considering the appeal, the DAO will promptly issue his or her 
decision in writing and will provide copies to the DHO, the Provost, the 
Senior 'Vice President for Institutional Affairs and Chief Diversity Officer, 
the complainant, respondent(s) and other appropriate parties. 
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E. Resource Offices 

1. Confidential Resources 

The following can be contacted for support, counseling, and advice: 

Special Services Department, Division of Public Safety 

24-hour Helpline: (215) 898-6600 
4040 Chestnut Street 

http.i/www.publicsafety.upenn .edu!special-services! 

Counseling & Psychological Services (CAPS) 

Main Number: (215) 898-7021 
After-hours emergency number: (215) 349-5490 
3624 Market Street, 1st Floor, West 
http://www.vpul.upenn.edu/caps/ 

Sexual Trauma Treatment, Outreach and Prevention (CAPS) 

http://www. vpul. upenn. edu/caps/sttop.php 

Penn Women’s Center (PWC) 

Main Numbers: (215) 898-8611 and (215) 898-6500 

3643 Locust Walk 

http://WWW.vpul.upenn.edu/pwc/ 

Student Health Service (SHS) 

Main Number: (215)746-3535 
Suite 100, 3535 Market Street 
http://www.upenn.edu/shs/ 

Lesbian Gay Bisexual Transgender Center 

Main number: (215)898-5044 
3907 Spruce Street 
https://www.vpul.upenn.edu/lgbtc/ 


African-American Resource Center 

Main number: (215) 898-0104 
3643 Locust Walk 
http://www.upenn.edu/aarc/ 

Office of the Ombuds 

(215) 898-8261 

113 Duhring Wing, 236 S. 34th Street 
http://www.upenn.edu/ombuds/ 


Office of the University Chaplain 

Main Number: (215) 898-8456 

240 Houston Hall, 3417 Spruce Street 

http://www.upenn.edu/chaplain/ 

Penn Violence Prevention 

Main number: (215) 898-6081 
VPUL, 3539 Locust Walk 

https://secure.www.upenn.edu/vpul/pvp/gethelp.php 

2. Official Reporting Offices for Sexual Misconduct Complaints 

If reports of sexual misconduct are made with or come to the attention 
of the following offices, they must ensure that appropriate action is taken, 
including notifying the University’s AVP and Title IX Officer: 

Office of Affirmative Action and Equal Opportunity Programs 

(215) 898-6993 

Suite 421, Franklin Building 

http://www.upenn.edu/affirm-action/index.html 

Student Intervention Services, VPUL 

(215) 898-6081 

(215) 768-6527 Nights/Weekends 
3611 Locust Walk 

https://WWW.vpul.upenn .edu!intervention.php 

Office of Student Conduct 

(215) 898-5651 

Suite 400, 3440 Market Street 

https://www.osc.upenn.edu/ 

Office of Staff and Labor Relations, Division of Human Resources 

(215) 898-6093 

Suite 600, Franklin Building 

https://www.hr.upenn.edu/workplace-issues/staff-labor-relations 

F. Investigative Office for Sexual Misconduct Complaints 

The official office for reporting, initiating a formal complaint, and in¬ 
vestigation of violations of the Sexual Misconduct Policies, including vi¬ 
olations of the Sexual Harassment or Sexual Violence Policies, is the Of¬ 
fice of the Associate Vice President for Equity and Title IX Officer. The 
contact information for that Office is: 

Associate Vice President for Equity and Title IX Officer (TBA) 
(Address) 

(Phone) 

(website) 
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V. Procedures for Resolving Complaints of Sexual Misconduct Against Faculty 


A. Introduction 

The University of Pennsylvania is committed to providing a safe and 
healthy environment, free of gender-based misconduct, to all members of 
our community and visitors to our community. As such, sexual assault, 
sexual violence, relationship violence and stalking will not be tolerated. 
In order to ensure the creation of a climate where members of the commu¬ 
nity are able to thrive and achieve their full potential, the University has 
developed a wide range of policies, educational programs, broad-based 
resources, support and reporting systems. These procedures supplement 
these other policies and initiatives, addressing the process by which com¬ 
plaints against a University faculty member for a violation of the Sexu¬ 
al Misconduct Policy (which includes the Sexual Harassment Policy and 
Sexual Violence, Relationship Violence and Stalking Policy (“Sexual Vi¬ 
olence Policy”) will be adjudicated and resolved. 

B. Confidentiality 

Confidentiality is of critical importance in ensuring that these sensi¬ 
tive matters are handled appropriately. The University has an obligation 
to respond to violations of its Sexual Misconduct Policy as fairly and ex¬ 
peditiously as possible when a complaint is received. University staff and 
faculty may share information with others who have a legitimate need 
to know in order to fairly and effectively address complaints, but the in¬ 
formation should be considered confidential and should be protected to 
the extent possible consistent with legal obligations. Such administrators 
may include, for example those in, the Office of the Vice Provost for Uni¬ 
versity Life, the Office of the Associate Vice President for Equity and Ti¬ 
tle IX Officer (AVP), the Division of Public Safety, the Office of General 
Counsel, Counseling and Psychological Services, Student Health, and ac¬ 
ademic advising offices. 

C. Reporting Complaints of Violation of the 
Sexuai Misconduct Poiicy 

1. Office of the Associate Vice President for Equity and Title IX Officer 

The Office of the Associate Vice President for Equity and Title IX Of¬ 
ficer (AVP) will be responsible for overseeing all complaints made against 
a University faculty member, instructor, post-doctoral fellow or trainee, 
or teaching assistant (“faculty member”) for violations of the Sexual Mis¬ 
conduct Policy (including the Sexual Harassment and Sexual Violence 
Policies). Complaints should be lodged with the AVP who will ensure that 
complaints are investigated by a trained Investigative Officer (lO), who 
will select a co-investigator to form the Investigative Team. The Inves¬ 
tigative Team will consult with the appropriate Dean, or in any case for 
which the Dean has an actual or appearance of a conflict of interest or is 
implicated in the complaint, the Vice Provost for Eaculty. 

Complaints must either be presented in writing or based on informa¬ 
tion provided by the complainant or another individual making the report 
who will then memorialize the allegations in writing and ask the com¬ 
plainant to confirm them. Complainants may include University students, 
staff, or faculty members, as well as others both within and outside the 
University community, alleging a violation against a University faculty 
member. 

(a) Sexual Harassment 

If the AVP determines that the complaint involves a possible violation 
of the Sexual Harassment Policy, and not the Sexual Violence Relation¬ 
ship Violence or Stalking Policy, the complaint will be investigated by an 
10.’ The facts, conclusions, and recommendations reached by the 10 will 
be reported to the Dean of the applicable school who may seek an infor¬ 
mal resolution, if appropriate, or initiate the University’s Procedure Gov¬ 
erning Sanctions Taken Against Members of the Faculty. {Faculty Hand¬ 
book II.E.16). 

(b) Sexual Violence, Relationship Violence, and Stalking 

If the AVP determines that the complaint involves a possible violation 
of the Sexual Violence Policy, the procedures outlined below in Section D 
of this policy will apply. 


’ The decision as to whether a complaint involves sexual violence is determined 
by the AVP. 

The University recognizes that in the event criminal charges are pending, a 
respondent may choose not to participate in the process described in these proce¬ 
dures in order to protect his or her Fifth Amendment rights. Such decision will not 
be used as evidence against any respondent and the Hearing Panel will be instructed 
not to draw any adverse inference from the failure to participate. 


2. Office of the District Attorney and Office for Civil Rights 

Complainants may also choose to file a report with the District Attor¬ 
ney, the Office for Civil Rights of the U.S. Department of Education, or 
other external agencies. The University’s processes and the legal system 
are independent of one another, and the University has its own interest 
in, and responsibility for, the enforcement of its Sexual Violence Policy.'" 
Therefore, the University will not unilaterally defer its processes pending 
the outcome of a criminal process, nor will the outcome of any legal pro¬ 
cess be determinative of the University result. The University will, how¬ 
ever, comply with reasonable requests by law enforcement for cooper¬ 
ation, and may suspend its fact-finding process in a sexual misconduct 
investigation so as not to impede the law enforcement process. 

3. Support, Counseling and Advice 

In making a decision about whether to file a sexual violence complaint, 
complainants may seek support, counseling and advice from other offices 
on campus. A list of these offices is provided in Section E below. Should 
the complainant determine to proceed with an on-campus complaint in¬ 
vestigation and resolution process against a University faculty member, 
the Office of the AVP will be the single place to initiate the process." 

4. Timeframe for Submitting a Complaint 

The University does not limit the timeframe for filing a sexual miscon¬ 
duct complaint. Reports may be filed at any time, although the Universi¬ 
ty’s ability to investigate or take action may be limited by the passage of 
time, changes in the employment relationship of the alleged respondent at 
the time the report is made, or other circumstances. 

5. Complainant Request for Confidentiality 

The University is required by Title IX to weigh the complainant’s re¬ 
quest for confidentiality/privacy with the University’s commitment to pro¬ 
vide a reasonably safe and nondiscriminatory environment. In situations 
where a complainant requests confidentiality, the University’s ability to 
investigate and respond to the allegations may be limited. The lO will 
notify the complainant if the University cannot, in unusual cases, main¬ 
tain the complainant’s confidentiality/privacy. The complainant’s and re¬ 
spondent’s identities will only be revealed to those individuals who need 
to know their names in order to investigate or adjudicate the complaint or 
provide interim measures. If the University becomes aware of behavior 
or a pattern of behavior by one or more respondents, the University will 
take appropriate action in an attempt to protect the University community. 

D. Investigation and Resolution of Complaints of 
Sexual Violence 

1. Timely Resolution 

The process of resolving complaints, not including any appeal, should 
be completed, where practicable, within 60 business days of the filing of 
the written complaint. The appeal should be completed, where practica¬ 
ble, within 30 business days of the filing of the appeal. In the event that a 
Hearing Panel is convened, the complainant and the respondent will both 
be provided with a copy of the decision of the Panel and given 10 busi¬ 
ness days from the date of the transmittal of the Hearing Panel’s decision 
to file an appeal. 

2. Rights and Protections for Complainant and Respondent 

(a) The complainant and respondent have the right to a process that is 
fundamentally fair, and free of bias or prejudice. 

(b) The complainant and respondent have the right to be treated with re¬ 
spect, dignity, sensitivity and fairness throughout the entire process. They 
ai'e both entitled to seek support from the University and to be informed 
about the process both before the process is initiated and throughout the 
process as it unfolds. 

(c) Both parties have the right to participate in the process, or to refrain 
from participation. The failure to participate will not be used as evidence 
against either party, but also will not prevent the process from proceeding 
unless the complainant determines to withdraw the complaint and the Uni¬ 
versity determines to abide by that request. 

(d) Both pai'ties may have an advisor, who may be their lawyer, present 
when being interviewed by the Investigative Team and the Hearing Panel, 
but the lawyer or other advisor will not be permitted to present statements, 


" While the 10 will be responsible for managing the complaint investigation 
and resolution process, as described below, he or she will work with other appropri¬ 
ate University offices, including the Vice Provost for University Life and the Vice 
Provost for Faculty, to determine if interim measures are appropriate before a final 
resolution is reached. 
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seek the production of evidence, or question any witnesses. Advisors 
must be a member of the University community, unless the advisor is 
serving as legal counsel to one of the parties. 

(e) Evidence of prior sexual conduct by the complainant or respondent 
with other partners will not ordinarily be considered in the process, and any 
evidence of a prior sexual relationship between the parties will not be de¬ 
terminative of the issue of consent. 

(f) If there is credible evidence of a pattern of violations of the Sexual 
Misconduct Policy, evidence that helps to establish such a pattern may be 
considered by the Hearing Panel. 

(g) While the process is underway, appropriate interim measures will 
be taken to protect the parties. If both the complainant and the respon¬ 
dent are faculty members, the Dean(s) of the school(s) to which the faculty 
members have appointments—or the Dean(s)’ designee(s)—would work 
with the complainant and respondent, ensuring support is provided to both 
sides, and implementing interim measures to protect the parties, consis¬ 
tent with principles of fairness. In the event that the complainant is a staff 
member or a student, the Dean of the school to which the respondent has an 
appointment—or the Dean’s designee—will work with Human Resources 
(for staff members) and the Vice Provost for University Life (for students) 
to implement interim measures. 

3. Preliminary Determination 

Upon receiving a complaint, the AVP will make a preliminary determi¬ 
nation as to whether the complaint on its face appears to be a sufficient ba¬ 
sis to conduct a full investigation. In making this determination, the AVP 
may interview the complainant and the respondent (after advising the re¬ 
spondent of the allegations in writing) and conduct whatever preliminary 
investigation the AVP deems necessary to determine if the actions alleged 
in the complaint would, if true, constitute a violation of the University’s 
Sexual Violence Policy and there is a reasonable basis for investigating 
the charges. If the AVP concludes there is insufficient basis to proceed, the 
matter will be concluded, and the parties so advised. 

4. Investigation 

If the AVP makes the determination that there is a sufficient basis to 
proceed, an lO will be assigned to conduct the investigation. The lO will 
issue a Statement of Charge Letter, based on the complaint and any pre¬ 
liminary investigation conducted. The Charge Letter will be provided to 
the complainant and the respondent. The respondent will be provided the 
opportunity to respond in writing to the Charge, and any response will be 
shared with the complainant. The Dean of each school to which the re¬ 
spondent faculty member has an appointment will also receive a copy of 
the Charge Letter. 

The lO will lead a thorough and impartial investigation, assisted by 
one or more co-investigators who may come from the School of the com¬ 
plainant or respondent or from elsewhere in the University (the “Investi¬ 
gative Team”). Co-investigator(s) will be University staff or faculty mem¬ 
bers appropriately trained to investigate and handle sexual misconduct 
cases who will be selected for individual cases by the lO. The investiga¬ 
tion will include interviews of the complainant and respondent, interviews 
of witnesses as well as review of documentation, physical evidence and 
any other relevant evidence. 

Prior to interviews, the complainant, the respondent and any relevant 
witnesses will be informed by the lO that statements they make during 
the process may be admissible in concurrent or subsequent civil or crimi¬ 
nal court proceedings. Accordingly, the parties and witnesses will be in¬ 
formed of their rights as outlined in Section D2 above. The parties will be 
advised of the seriousness of the proceeding and the expectation that the 
information they provide is both accurate and complete. Any false or mis¬ 
leading statements may subject the party making such statements to pro¬ 
ceedings under the applicable University policy, handbook, code and/or 
charter. The complainant and respondent may have their advisors'- and/ 


The University will provide a list of advisors from the Penn community to 
complainants and respondents. Advisors will be offered training by the Universi¬ 
ty to support both complainants and respondents in this process. The parties need 
not select an advisor from this list. The parties may select any Penn faculty or staff 
member to advise them, but they will not have an active role in the proceedings. 
The parties may also retain outside counsel in addition to, or instead of, using an 
advisor. Only one advisor (either a lawyer or a member of Penn’s faculty or staff) 
may be present during the hearing and related proceedings. The role of the outside 
counsel, however, will be limited to an advisory role and he or she will not be per¬ 
mitted to have an active role in the proceedings. 


or outside counsel present for their interviews, but the advisors or outside 
counsel will not be permitted to participate in the interview other than to 
provide advice to the person they have accompanied, and they may be ex¬ 
cluded from the interview for disruptive behavior. 

In conducting the investigation, the Investigative Team may, as appro¬ 
priate, also consult with other campus officials including but not limited to 
administrators in the relevant School(s), the Division of Public Safety, the 
AVP, the Senior Vice President for Institutional Affairs and Chief Diver¬ 
sity Officer, the Vice Provost for Faculty or the Vice Provost for Universi¬ 
ty Life. The Investigative Team may also consult with the Office of Gen¬ 
eral Counsel, which may determine in particular cases to engage outside 
counsel to assist the University throughout this process. The Investigative 
Team may engage forensic and other experts, as needed. 

5. Investigative Report 

At the conclusion of the investigation, the Investigative Team will pre¬ 
pare a draft factual investigative report, including assessments of cred¬ 
ibility, a recommended finding as to responsibility, and recommended 
sanctions, if appropriate. In making the responsibility determination, the 
Investigative Team must be convinced that there is substantial evidence 
that a violation of the Sexual Misconduct Policy has occurred. 

(a) Opportunity for Review and Comment 

The draft investigative report will be provided to both the complainant 
and respondent for their prompt review and comment, under strict instrac- 
tions that the draft report is confidential, and not to be shared with anyone 
other than their families and advisors, who must be members of the Uni¬ 
versity community and/or outside counsel, as described above. Sharing of 
the draft report by either party, their families, advisors or outside counsel 
with any additional persons will be strictly prohibited. The complainant 
and respondent will also be provided the opportunity to review the under¬ 
lying evidence and witness statements with their advisors, but they will not 
be provided with nor permitted to make copies. 

(b) Final Report 

As a result of the response and comments received, the Investigative 
Team may conduct a further investigation and/or amend the draft report, if 
the Team determines either action to be wairanted. A final investigative re¬ 
port will be prepared, incorporating any changes, and shared with the com¬ 
plainant and the respondent. The complainant and respondent may submit 
formal objections or comments to the final report, which will become part 
of the final report of the matter. 

6. Resolution Without a Hearing 

The matter may be resolved at this stage if both parties agree to the 
recommendations of the Investigative Team with respect to responsibility 
and, if applicable, sanctions, or if the parties otherwise reach a mutually 
acceptable resolution. The University, however, will not compel either the 
complainant or the respondent to engage in face-to-face mediation or to 
accept the recommendations of the Investigative Team. 

7. Hearing Panel 

If the matter is not resolved at this stage in a mutually acceptable man¬ 
ner, either party may request a hearing before a Hearing Panel (Panel) 
within 10 business days of transmission of the final report. 

(a) Panel Membership 

The Panel will be comprised of three (3) faculty members and the Des¬ 
ignated Healing Officer (DHO), who will be a non-voting member. The 
DHO will make all decisions about the organization of the Panel, includ¬ 
ing decisions regaining the admissibility of evidence, witnesses to appear 
before the panel, or any additional decisions regarding the administration 
of the hearing process.'"* 

Membership of the Panel, including the DHO, will observe the follow¬ 
ing guidelines: 

i. Members will be selected from a pool of faculty who have agreed to 
serve for a term of one or more years. 

ii. Only Panels that have training in handling complaints involving sex- 


The parties will be advised, and acknowledge, that the Investigative Report, 
Exhibits and Drafts are confidential to be used by their and their families and advi¬ 
sors in connection with these proceedings. 

“* In carrying out these responsibilities, the DHO may consult with the 10, the 
Office of General Counsel and other appropriate offices such as the Vice Provost 
for Faculty and the Senior Vice President for Institutional Affairs and Chief Diver- 
.sity Officer. University officers thus consulted will respect the confidentiality con¬ 
ditions of the proceedings. 
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ual misconduct will hear sexual misconduct cases. 

iii. Faculty appearing on a Panel may not share an academic depart¬ 
ment affiliation with either of the parties (e.g., has a faculty appointment 
or is em'olled in a course of study), nor may any faculty member serve on 
the Panel who has a professional, academic or personal relationship with 
either of the parties. Faculty asked to serve must recuse themselves or be 
dismissed if they have any personal ties to either of the parties or to indi¬ 
viduals with whom the parties are closely associated. Faculty with person¬ 
al knowledge of the alleged incident of sexual misconduct also must recuse 
themselves or be dismissed. 

iv. The University will train members of the pool to fulfill their respon¬ 
sibilities as adjudicators according to the procedures and policies outlined 
here and to ensure compliance with Title IX and other applicable state 
and federal guidelines. In addition, the Panel will be provided with “just 
in time” training on adjudicating sexual violence cases, unless the Panel 
members have recently been trained. 

V. No member of the Investigative Team may serve on the Panel; how¬ 
ever, any such individual may be interviewed by the Panel regarding the 
investigation and may assist the DHO as needed in organizational and ad¬ 
ministrative matters related to the Panel. 

vi. The complainant and respondent will be notified of the membership 
of the Panel in advance of the Hearing. Any challenges for cause against 
individual Panel members must be made promptly so as not to delay the 
conduct of the Hearing and will be given serious consideration by the DHO 
to ensure impartiality of the proceedings. 

vii. All proceedings must be kept strictly confidential among the par¬ 
ties, witnesses and members of the Panel. All individuals involved in such 
hearings must agree to such conditions of confidentiality. 

(b) Hearing Procedures 

Heatings must be prompt, fair and impartial, affording the complain¬ 
ant’s allegations and the respondent’s defenses all due consideration and 
protecting the rights of both parties. The Panel will review the Investiga¬ 
tive Team’s final report, including any responses, objections or comments 
provided by the complainant and/or respondent. The Panel will also care¬ 
fully review the evidentiary record, including witness statements, docu¬ 
ments and physical evidence. 

Hearing Panel Interviews 

The Panel will interview separately the 10 (and co-investigator(s) if 
the Panel so chooses), the complainant and the respondent. The Panel will, 
whenever possible, provide the complainant and respondent with 10 days 
advance notice of the Hearing. If reasonably possible, interviews will be 
conducted on one day, but if such scheduling would require an unreason¬ 
ably long day, or if such scheduling would unreasonably delay the pro¬ 
ceeding, the Hearing may be scheduled over multiple days. 

The Panel may seek additional evidence from the 10 and interview key 
witnesses on whom the 10 relied in drawing his or her conclusions, as well 
as request additional evidence from the 10 to clarify the evidentiary record, 
provided that it can do so without unreasonably delaying the process. In the 
event that a new witness comes forward during the Hearing who was not 
originally interviewed by the 10, or new evidence is discovered after the 
10 has issued his or her report, the DHO may allow that witness to be in¬ 
terviewed or admit the evidence to the hearing, but only if the DHO judg¬ 
es the new witness or evidence to be relevant to an accurate and fair deter¬ 
mination of the outcome. 

i. The Hearing will be held in private, and only the Panel may conduct 
interviews. Only the person interviewed (and in the case of the parties, 
that person’s advisor or outside counsel) will be present at the Hearing. 
The complainant or respondent (and their advisor or outside counsel, as 
applicable) will be able to view interviews from separate rooms, upon re¬ 
quest, via closed-circuit television or similar video transmission. 

ii. Subject to the protections set forth in Section D2 above, the Panel 
has wide latitude when questioning the complainant, the respondent and 
any witnesses in order to determine the accuracy of the report. 

iii. The complainant and respondent may propose witnesses and pro¬ 
vide specific questions in advance that they believe important to ask of 
other parties or witnesses. The parties also may submit questions during 
the Hearing that they wish to have asked. The DHO, in consultation with 
the Panel, will determine the relevance as well as the appropriateness of 
witnesses and questions, and may accordingly place restrictions on, in¬ 
clude or exclude witnesses or other information. 

iv. When the Panel is conducting the interview of the complainant 
and respondent, each may bring an advisor or outside counsel with them 
to provide advice and support, but the advisor or outside counsel will not 
be permitted to participate in the interview other than to provide advice 
to the complainant or respondent and may be excluded from the inter- 
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view by the DHO for disruptive behavior. 

V. The interviews by the Panel will be recorded (audio only). No ob¬ 
servers will be permitted to make any audio or video recordings. 

(c) Hearing Panel Decision 

After the Hearing concludes, the Panel will immediately deliberate in 
private to decide whether, by clear and convincing evidence, the respon¬ 
dent has violated the University’s Sexual 'Violence Policy. Clear and con¬ 
vincing evidence means that the Panel must find that substantial evidence 
has been presented, that the faculty member is responsible for a violation 
of the Policy. A finding of responsibility requires a majority vote of the 
members of the Panel. 

i. If the respondent is found responsible, the Panel will also rec¬ 
ommend an appropriate sanction, by majority vote, based upon the 
facts of the case and University precedent, with a presumption in fa¬ 
vor of the sanction recommended by the lO. 

ii. The Panel will arrive at its conclusion as expeditiously as pos¬ 
sible and will promptly advise both the complainant and the respon¬ 
dent in writing of its decision with respect to responsibility and, if 
applicable, recommended sanctions. In keeping with guidelines for 
timely resolution as provided in Section D1 above, the written de¬ 
cision will be provided as soon after the conclusion of the proceed¬ 
ing as is possible. 

8. Sanctions 

After a final decision has been rendered by the Panel, the matter is pre¬ 
sented to the Dean of the School in which the respondent has a primary 
appointment for procedures related to sanctions, if applicable. The Dean 
is provided the final investigative report, along with the Panel’s decision 
and the appellate decision (if any). 

(a) If the respondent is a member of the Standing Faculty, the Dean will 
follow the procedures described in the Faculty Handbook’s section regard¬ 
ing Procedure Governing Sanctions Taken Against Members of the Faculty 
(Section II/E.16), as appropriate, to determine what, if any, sanction should 
be imposed against the respondent based on the determination rendered 
by the Investigative Team, and if applicable, the Panel, and following the 
Dean’s consultation with the Vice Provost for Faculty. 

(b) If the respondent is a member of the Associated Faculty, the Dean 
will consider the determination rendered by the Investigative Team, as well 
as the Panel and consult with the Vice Provost for Faculty before imple¬ 
menting an appropriate sanction. 

The matter will be referred to the Provost to determine the appropriate 
sanction in the event that the Dean is the respondent or if referral to the 
Dean would create an actual or apparent conflict of interest. 

E. Resource Offices 

1. Confidential Resources 

The following is a list of confidential resources that can be contacted 
for support, counseling and advice. The information shared with these re¬ 
sources generally will be held in confidence, consistent with the Univer¬ 
sity’s obligation to address complaints of sexual violence, unless the per¬ 
son sharing the information gives his or her consent to the disclosure of 
that information. The commitment to confidentiality does not preclude 
the sharing of information among responsible University administrators 
as needed, including to keep members of the University community safe. 
Special Services Department, Division of Public Safety 
24-hour Helpline: (215) 898-6600 
4040 Chestnut Street 

http.i/www.publicsafety.upenn.edu/speciaTservices/ 

Penn Women’s Center 

(215) 898-8611 

3643 Locust Walk 

http://WWW.vpul.upenn.edu/pwc/ 

Lesbian Gay Bisexual Transgender Center 

(215) 898-5044 

3907 Spruce Street 

http://WWW.vpul.upenn.edu/lgbtc/ 

African-American Resource Center 

(215) 898-0104 

3643 Locust Walk 

http://www.upenn.edu/aarc 

{continued on next page) 
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Office of the University Chapiain 

(215) 898-8456 

240 Houston Hall, 3417 Spruce Street 
http:llwww.upenn.edulchaplain 

Office of the Ombuds 

(215) 898-8261 

113 Duhring Wing, 236 S. 34th Street 
http://www.upenn.edu/ombuds/ 

Employee Assistance Program, Health Advocate 

(866) 799-2329 

https://www.hr.upenn .edu/PennHR/wellness-worklife/counseling-and- 
employee-assistance-program 

Penn Violence Prevention 

(215) 898-6081 
VPUL, 3539 Locust Walk 

https://secure. WWW. upenn .edu/vpul/pvp/gethelp.php 

2. Official Reporting Offices for Sexual Misconduct Complaints 

If reports of sexual misconduct are made with or come to the attention 
of the following offices, they must ensure that appropriate action is taken, 
including notifying the University’s AVP and Title IX Officer: 

Office of Affirmative Action and Equal Opportunity Programs 

(215) 898-6993 

Suite 421, Franklin Building 

http://www.upenn.edu/affirm-action/index.html 


Student intervention Services, VPUL 

(215) 898-6081 

(215) 768-6527 Nights/Weekends 
3611 Locust Walk 

https://www.vpul.upenn.edu/intervention.php 

Office of Student Conduct 

(215) 898-5651 

Suite 400, 3440 Market Street 

https://www.osc.upenn.edu/ 

Office of Staff and Labor Relations, Division of Human Resources 

(215) 898-6093 

Suite 600, Franklin Building 

https://www.hr.upenn.edu/workplace-issues/stajf-labor-relations 

3. investigative Office for aii Sexual Misconduct Complaints 

The official office for reporting, initiating a formal complaint, and in¬ 
vestigation of violations of the Sexual Misconduct Policies, including vi¬ 
olations of the Sexual Harassment or Sexual Violence Policies, is the Of¬ 
fice of the Associate Vice President for Equity and Title IX Officer. The 
contact information for that Office is: 

Associate Vice President for Equity and Title IX Officer (TBA) 
(Address) 

(Phone) 

(website) 
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VI. Procedures for Resolving Complaints of Sexuai Misconduct Against Staff 


A. Introduction 

The University of Pennsylvania is committed to providing a safe and 
healthy environment, free of gender-based misconduct, to all members 
of our community and visitors to our community. As such, sexual harass¬ 
ment, sexual assault, sexual violence, relationship violence, and stalking 
will not be tolerated. In order to ensure the creation of a climate where 
members of the community are able to thrive and achieve their full po¬ 
tential, the University has developed a wide range of policies, educational 
programs, broad-based resources, support, and reporting systems. These 
procedures supplement these other policies and initiatives, addressing the 
process by which complaints against a University staff member for a vi¬ 
olation of its Sexual Misconduct Policy (which includes its Sexual Ha¬ 
rassment Policy and Sexual Violence, Relationship Violence and Stalk¬ 
ing Policy (“Sexual Violence Policy”)) will be investigated and resolved. 

B. Confidentiality 

Confidentiality is of critical importance in ensuring that these sensi¬ 
tive matters are handled appropriately. The University has an obligation 
to respond to violations of its Sexual Misconduct Policy as fairly and ex¬ 
peditiously as possible when a complaint is received. University staff and 
faculty may share information with others who have a legitimate need to 
know in order to fairly and effectively address complaints, but the infor¬ 
mation should be considered confidential and should be protected to the 
extent possible consistent with legal obligations. Such administrators may 
include, for example those in, the Office of the Vice Provost for Univer¬ 
sity Life, the Office of the Associate Vice President and Title IX Offi¬ 
cer (AVP), the Division of Public Safety, the Office of General Counsel, 
Counseling and Psychological Services, Student Health, and academic ad¬ 
vising offices. 

C. Reporting Complaints of Sexual Misconduct 

1. Office of the Associate Vice President and Titie iX Officer 

The Office of the Associate Vice President and Title IX Officer (AVP) 
will be responsible for ensuring that all complaints made against a Univer¬ 
sity staff member alleging a violation of the University’s Sexual Miscon¬ 
duct Policy (which includes the Sexual Harassment or Sexual Violence 
Policies) are handled appropriately. All AVP responsibilities as described 
in these procedures will be performed directly by the AVP or by his or her 
designee. 

Complaints must either be presented in writing or based upon infor¬ 
mation provided by the complainant or another individual making the re¬ 
port to the AVP who will then memorialize the allegations in writing and 
ask the complainant to confirm the allegations. Complaints may be made 
by University students, staff, or faculty members, as well as others both 
within and outside the University community, alleging a violation of the 
Sexual Misconduct Policy by a University staff member. 

2. Office of the District Attorney and Office for Civii Rights 

Complainants may also choose to file a report with the District Attor¬ 
ney, the Office for Civil Rights of the U.S. Department of Education, or 
other external agencies. The University’s processes and the legal system 
work independently of one another, and the University has its own inter¬ 
est in, and responsibility for, the enforcement of its Sexual Violence Pol¬ 
icy.'^ Therefore, the University will not unilaterally defer its processes 
pending the outcome of a criminal process, nor will the outcome of any le¬ 
gal process be determinative of the University result. The University will, 
however, comply with reasonable requests by law enforcement for coop¬ 
eration, and may temporarily suspend its fact-finding process in a sexu¬ 
al assault investigation so as not to impede the law enforcement process. 

3. Support, Counseling and Advice 

In making a decision about whether to file a complaint, complainants 
may seek support, counseling, and advice from other offices on campus. 
A list of these offices is provided in Section III below. Should the com¬ 
plainant determine to proceed with an on-campus complaint investigation 
and resolution process against a University staff member, the Office of the 
AVP will be the single place to initiate the process.'^ 


’’ The University recognizes that should it be proceeding in cases where crim¬ 
inal charges are pending, the respondents may choose not to participate in the pro¬ 
cess described in these procedures in order to protect their Fifth Amendment rights. 
Such decision will not be used as evidence against any respondent and the Hear¬ 
ing Panel will be instructed not to draw any adverse inference from the failure to 
participate. 


4. Timeframe for Submitting a Complaint 

The University does not limit the timeframe for filing a report of a vio¬ 
lation of the Sexual Misconduct Policy. Reports may be filed at any time, 
although the University’s ability to investigate or take action may be lim¬ 
ited by the passage of time, or Isy changes in the employment relationship 
of the alleged respondent at the time the report is made. 

5. Complainant Request for Confidentiality 

The University is required by Title IX to weigh the complainant’s re¬ 
quest for confidentiality/privacy with the University’s commitment to pro¬ 
vide a reasonably safe and nondiscriminatory environment. In situations 
where a complainant requests confidentiality, the University’s ability to 
investigate and respond to the allegations may be limited. The AVP will 
notify the complainant if the University cannot, in unusual cases, main¬ 
tain the complainant’s confidentiality/privacy. The complainant’s and re¬ 
spondent’s identities will only be revealed to those individuals who need 
to know their names in order to investigate or adjudicate the complaint or 
provide interim measures. If the University becomes aware of behavior 
or a pattern of behavior by one or more respondents, the University will 
take appropriate action in an attempt to protect the University community. 

D. Investigation and Resoiution of Compiaints 

The Office of the Associate Vice President for Equity and Title IX Of¬ 
ficer (AVP) is responsible for overseeing the informal or formal resolu¬ 
tion of all complaints made against a University staff member for a vio¬ 
lation of the University’s Sexual Misconduct Policy. Complaints should 
be lodged with the AVP who will ensure that complaints are investigated 
by a trained Investigative Officer (lO), who will select a co-investigator 
to form the Investigative Team. The Investigative Team will consult with 
the Dean of the School or Vice President of the Division in which the re¬ 
spondent works, or the Vice President for Human Resources in any case 
for which the Dean or Vice President has an actual or the appearance of a 
conflict of interest or is implicated in the complaint. 

Complaints must either be presented in writing or based on informa¬ 
tion provided by the complainant or another individual making the report 
who will then memorialize the allegations in writing and ask the com¬ 
plainant to confirm them. Complainants may include University students, 
staff or faculty member, as well as others both within and outside the Uni¬ 
versity community, alleging a violation of the University’s Sexual Mis¬ 
conduct Policy by a University staff member. 

1. Timely Resolution 

The process of resolving complaints, exclusive of any appeal, should 
be completed, unless there are special circumstances, within 60 business 
days of the filing of the written complaint. The appeal should be complet¬ 
ed, absent special circumstances, within 30 business days of the filing of 
the appeal. 

The complainant and the respondent will both be provided with a copy 
of the investigative team’s decision and given 10 business days from the 
date of the transmittal of that decision to file an appeal. 

2. Rights and Protections for Complainant and Respondent 

(a) The complainant and respondent have the right to a process that is 
fundamentally fair, and free of bias or prejudice. 

(b) The complainant and respondent have the right to be treated with re¬ 
spect, dignity, sensitivity, and fairness throughout the entire process. They 
are both entitled to seek support from the University and to be informed 
about the process both before the process is initiated and throughout the 
process as it unfolds. 

(c) Both parties have the right to participate in the process, or to refrain 
from participation. The failure to participate will not be used as evidence 
against either pai'ty, but also will not prevent the process from proceeding 
unless the complainant determines to withdraw the complaint and the Uni¬ 
versity decides to abide by that request. 

(d) Both parties may have an advisor present when being interviewed 
by the Investigative Team, but the advisor will not be permitted to present 
statements, seek the production of evidence, or question any witnesses. 
Advisors must be members of the University community. 


While the Investigative Officer will be responsible for managing the com¬ 
plaint investigation and resolution process, as described below, the AVP will work 
with other appropriate University offices, including the Office of Affirmative Ac¬ 
tion and Equal Opportunity Programs and Division of Human Resources, to deter¬ 
mine if interim measures are appropriate before a final resolution is reached. 
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(e) Evidence of prior sexual conduct by the complainant or respon¬ 
dent with other partners will not be considered in the process, and any 
evidence of a prior sexual relationship between the parties will not be 
determinative of the issue of consent. If there is credible evidence of 
a pattern of violations of the Sexual Misconduct Policy, evidence that 
helps to establish such a pattern may be considered. 

(f) While the process is underway, appropriate interim measures 
will be taken to protect the parties. The Office of Staff and Labor Re¬ 
lations in the Division of Human Resources (or another appropriate 
office), in consultation with the respondent’s supervisor, will imple¬ 
ment interim measure to protect the parties consistent with principles 
of fairness. The Office of Staff and Labor Relations in the Division 
of Human Resources (or other appropriate office) will work with the 
complainant and respondent to ensure that both parties have access to 
support and assistance during the process. 

Sexual Harassment 

If the AVP determines that the complaint involves a possible violation 
of the Sexual Harassment Policy, and not the Sexual Violence Relation¬ 
ship Violence or Stalking Policy, the complaint will be investigated by an 
lO, working with the appropriate Dean or Vice President, or in the event 
of an actual of perceived conflict of interest, the Vice President for Human 
Resources. The facts, conclusions, and recommendations reached by the 
lO will be reported to the appropriate Vice President or Dean. In the event 
of a finding of responsibility for a violation of the Sexual Misconduct Pol¬ 
icy, appropriate disciplinary action will be taken. 

Any disciplinary action taken against a staff person is subject to appeal 
by either party in writing to the Vice President for Human Resources (or 
his or her designee) and the Dean of the School or Vice President of the 
Division in which the respondent works, who jointly have exclusive juris¬ 
diction to decide appeals. 

i. Appeals should be submitted within 10 business days of trans¬ 
mission of the decision of the Investigative Team. Letters of appeal 
should specifically state whether the objection is to the judgment of 
a violation of University policy, the recommended sanction, or both, 
and explain in detail the grounds for appeal. 

ii. The Vice President for Human Resources (or his or her desig¬ 
nee) and the Dean or Vice President of the School or Division will 
review the report of the Investigative Team to ensure that the process 
was consistent with University policy and that the decision was not 
arbitrary or capricious. Any supporting evidence, and any other rel¬ 
evant materials may also be reviewed by the Vice President for Hu¬ 
man Resources (or his or her designee) and the Dean or Vice Presi¬ 
dent of the relevant School or Division at their discretion. 

iii. After considering the appeal, the Vice President for Human 
Resources (or his or her designee) and the relevant Dean or Vice 
President (or his or her designee) will promptly notify the parties in 
writing as to whether the Investigative Team’s decision will be up¬ 
held or modified. The decision of the relevant Dean or Vice President 
and the Vice President for Human Resources will be final. 

Sexual Violence, Relationship Violence, and Stalking 

If the AVP determines that the complaint involves a possible violation 
of the Sexual Violence Policy, the procedures set forth below will apply. 

1. Preliminary Determination 

Upon receiving a complaint, the AVP will make a preliminary deter¬ 
mination as to whether the complaint falls within the purview of the Sex¬ 
ual Misconduct Policy and whether, on its face, there appears to be a suf¬ 
ficient basis to conduct a full investigation. In making this determination, 
the AVP may interview the complainant and the respondent (after advising 
the respondent of the allegations in writing) and conduct whatever prelim¬ 
inary investigation the AVP deems necessary to determine if the actions 
alleged in the complaint would, if true, constitute a violation of the Uni¬ 
versity’s Sexual Misconduct Policy (including the Sexual Harassment or 
Sexual Violence Policies) and there is a reasonable basis for investigating 
the charges. If the AVP concludes there is insufficient basis to proceed, the 
matter will be concluded, and the parties so advised. 

2. Investigation 

If the AVP makes the determination that there is a sufficient basis to 
proceed, a Statement of Charge Letter will be issued, based on the com¬ 
plaint and any preliminary investigation conducted. The Charge Letter 
will be provided to the complainant and the respondent. The respondent 


will be provided the opportunity to respond in writing to the Charge, and 
any response will be shared with the complainant. The Dean or Vice Presi¬ 
dent of the Division in which the respondent is employed will also receive 
a copy of the Charge Letter. 

The AVP will appoint an Investigative Officer (lO) to lead a thorough 
and impartial investigation, assisted by one or more co-investigators who 
may come from the School or Center of one of the parties or from else¬ 
where in the University (the “Investigative Team”). The co-investigator(s) 
will be University staff or faculty members appropriately trained to inves¬ 
tigate and handle sexual misconduct cases who will be selected for indi¬ 
vidual cases by the lO. The investigation will include interviews of the 
complainant and respondent, interviews of witnesses, and review of docu¬ 
mentation, physical evidence, and any other relevant evidence. 

Prior to interviews, the complainant, the respondent, and any relevant 
witnesses will be informed by the lO that statements they make during the 
process may be admissible in concurrent or subsequent civil or criminal 
court proceedings and will accordingly also be informed of their rights as 
outlined in Section B above. The parties will be advised of the seriousness 
of the proceeding and the expectation that the information they provide is 
both accurate and complete. Any false or misleading statements may sub¬ 
ject the party making such statements to proceedings under the applicable 
University policy, handbook, code and/or charter. The complainant and 
respondent may have their advisors’’ and/or outside counsel present for 
their interviews, but the advisors or outside counsel will not be permitted 
to participate in the interview other than to provide advice to the person 
they have accompanied, and they may be excluded from the interview for 
disruptive behavior. 

In conducting the investigation, the Investigative Team may, as appro¬ 
priate, also consult with other campus officials including but not limited 
to administrators in the relevant Division(s), School(s), Public Safety, the 
AVP and Title IX Officer, the Senior Vice President for Institutional Af¬ 
fairs and Chief Diversity Officer, or the Vice President for Human Re¬ 
sources. The Investigative Team may also consult with the Office of Gen¬ 
eral Counsel, who may determine in particular cases to engage outside 
counsel to assist the University throughout this process. The Investigative 
Team may engage forensic and other experts, as needed. 

3. Investigative Report 

At the conclusion of the investigation, the Investigative Team will pre¬ 
pare a draft report, including assessments of credibility, a finding as to 
whether there has been a violation of University policy, and, if applica¬ 
ble, recommended disciplinary action. In making a determination regard¬ 
ing responsibility, the Investigative team will use a “clear and convinc¬ 
ing evidence” standard. In other words, to And a staff member responsible 
for violating the Sexual Harassment Policy or Sexual Violence Policy, the 
Investigative Team must be convinced that it is substantially more like¬ 
ly than not that a violation of the Sexual Misconduct Policy has occurred. 

(a) Opportunity for Review and Comment 

The draft investigative report will be provided to both the complainant 
and respondent for their prompt review and comment, under strict instrac- 
tions that the draft report is confidential, and not to be shared with anyone 
other than their families and advisors, who must be members of the Uni¬ 
versity community and/or outside counsel, as described above. Sharing of 
the report by either party, their families, advisors or outside counsel with 
any additional persons will be strictly prohibited and may subject a party 
who violates this mle to disciplinary action. The complainant and respon¬ 
dent will also be provided the opportunity to review the underlying evi¬ 
dence and witness statements with their advisors, but they will not be pro¬ 
vided or permitted to make copies. 

(b) Final Report 

As a result of the response and comments received, the Investigative 
Team may conduct a further investigation and/or amend the draft report, if 
the Team determines either action to be warranted. A final investigative re¬ 
port will be prepared, incorporating any changes, and shared with the com- 


” The University will provide a list of advisors from the Penn community to 
complainants and respondents. Advisors will be offered training by the Universi¬ 
ty to support both complainants and respondents in this process. The parties need 
not select an advisor from this list. The parties may select any Penn faculty or staff 
member to advise them, but they will not have an active role in the proceedings. 
The parties may also retain outside counsel in addition to, or instead of, using an 
advisor. The role of the outside counsel, however, will be limited to an advisory 
role and he or she will not be permitted to have an active role in the proceedings. 
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plainant and the respondent. The complainant and respondent may submit 
formal objections or comments to the final report, which will become part 
of the final report of the matter. This determination shall be final unless 
it is modified, overturned, or otherwise set aside as a result of an appeal. 

4. Resolution Without a Hearing 

The matter may be resolved at this stage if both parties agree to the 
recommendations of the Investigative Team with respect to responsibili¬ 
ty and, if applicable, sanctions, or if the parties otherwise reach a mutual¬ 
ly acceptable resolution. The University, however, will not compel either 
the complainant or the respondent to engage in face-to-face mediation or 
to accept the recommendations of the Investigative Team. 

5. Hearing Panel 

If the matter is not resolved at this stage in a mutually acceptable man¬ 
ner, either party may request a hearing before a Hearing Panel (Panel) 
within 10 business days of transmission of the final report. 

(a) Panel Membership 

The Panel will be comprised of three (3) faculty members and the Des¬ 
ignated Hearing Officer (DHO), who will be a non-voting member. The 
DHO will make all decisions about the organization of the Panel, includ¬ 
ing decisions regarding the admissibility of evidence, witnesses to appear 
before the panel, or any additional decisions regarding the administration 
of the hearing process.'® 

Membership of the Panel, including the DHO, will observe the follow¬ 
ing guidelines: 

i. Members will be selected from a pool of faculty who have agreed 
to serve for a term of one or more years. 

ii. Only Panels that have training in handling complaints involving 
sexual misconduct will hear sexual misconduct cases. 

iii. Faculty appearing on a Panel may not share an academic depart¬ 
ment affiliation with either of the parties (e.g., has a faculty appointment 
or is enrolled in a course of study), nor may any faculty member serve on 
the Panel who has a professional, academic or personal relationship with 
either of the parties. Faculty asked to serve must recuse themselves or be 
dismissed if they have any personal ties to either of the parties or to in¬ 
dividuals with whom the paifies are closely associated. Faculty with per¬ 
sonal knowledge of the alleged incident of sexual misconduct also must 
recuse themselves or be dismissed. 

iv. The University will train members of the pool to fulfill their re¬ 
sponsibilities as adjudicators according to the procedures and policies 
outlined here and to ensure compliance with Title IX and other applica¬ 
ble state and federal guidelines. In addition, the Panel will be provided 
with “just in time” training on adjudicating sexual violence cases, unless 
the Panel members have recently been trained. 

V. No member of the Investigative Team may serve on the Panel; 
however, any such individual may be interviewed by the Panel regard¬ 
ing the investigation and may assist the DHO as needed in organization¬ 
al and administrative matters related to the Panel. 

vi. The complainant and respondent will be notified of the member¬ 
ship of the Panel in advance of the Hearing. Any challenges for cause 
against individual Panel members must be made promptly so as not to 
delay the conduct of the Hearing and will be given serious consideration 
by the DHO to ensure impartiality of the proceedings. 

vii. All proceedings must be kept strictly confidential among the par¬ 
ties, witnesses and members of the Panel. All individuals involved in 
such hearings must agree to such conditions of confidentiality. 

(b) Hearing Procedures 

Heatings must be prompt, fair and impartial, affording the complain¬ 
ant’s allegations and the respondent’s defenses all due consideration and 
protecting the rights of both parties. The Panel will review the Investiga¬ 
tive Team’s final report, including any responses, objections or comments 
provided by the complainant and/or respondent. The Panel will also care¬ 
fully review the evidentiary record, including witness statements, docu¬ 
ments and physical evidence. 

Hearing Panel Interviews 

The Panel will interview separately the lO (and co-investigator(s) 
if the Panel so chooses), the complainant and the respondent. The Pan¬ 
el will, whenever possible, provide the complainant and respondent 


'® In carrying out these responsibilities, the DHO may consult with the 10, the 
Office of General Counsel and other appropriate offices such as the Vice Provost 
for Faculty and the Senior Vice President for Institutional Affairs and Chief Diver¬ 
sity Officer. University officers thus consulted will respect the confidentiality con¬ 
ditions of the proceedings. 
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with five days advance notice of the Hearing. If reasonably possible, 
interviews will be conducted on one day, but if such scheduling would 
require an unreasonably long day, or if such scheduling would unrea¬ 
sonably delay the proceeding, the Hearing may be scheduled over mul¬ 
tiple days. 

The Panel may seek additional evidence from the lO and interview 
key witnesses on whom the lO relied in drawing his or her conclu¬ 
sions, as well as request additional evidence from the lO to clarify the 
evidentiary record, provided that it can do so without unreasonably de¬ 
laying the process. In the event that a new witness comes forward dur¬ 
ing the Hearing who was not originally interviewed by the lO, or new 
evidence is discovered after the lO has issued his or her report, the 
DHO may allow that witness to be interviewed or admit the evidence 
to the hearing, but only if the DHO judges the new witness or evidence 
to be relevant to an accurate and fair determination of the outcome. 

i. The Hearing will be held in private, and only the Panel may conduct 
interviews. Only the person interviewed (and in the case of the parties, 
that person’s advisor or outside counsel) will be present at the Hearing. 
The complainant or respondent (and their advisor or outside counsel, as 
applicable) will be able to view interviews from separate rooms, upon re¬ 
quest, via closed-circuit television or similar video transmission. 

ii. Subject to the protections set forth in Section D2 above, the Panel 
has wide latitude when questioning the complainant, the respondent and 
any witnesses in order to determine the accuracy of the report. 

iii. The complainant and respondent may propose witnesses and pro¬ 
vide specific questions in advance that they believe important to ask of 
other parties or witnesses. The parties also may submit questions during 
the Hearing that they wish to have asked. The DHO, in consultation with 
the Panel, will determine the relevance as well as the appropriateness of 
witnesses and questions, and may accordingly place restrictions on, in¬ 
clude or exclude witnesses or other information. 

iv. When the Panel is conducting the interview of the complainant 
and respondent, each may bring an advisor or outside counsel with them 
to provide advice and support, but the advisor or outside counsel will not 
be permitted to participate in the interview other than to provide advice 
to the complainant or respondent and may be excluded from the inter¬ 
view by the DHO for dismptive behavior. 

V. The interviews by the Panel will be recorded (audio only). No ob¬ 
servers will be permitted to make any audio or video recordings. 

(c) Hearing Panel Decision 

After the Hearing concludes, the Panel will immediately deliberate in 
private to decide whether, by clear and convincing evidence, the respon¬ 
dent has violated the University’s Sexual Violence Policy. Clear and con¬ 
vincing evidence means that the Panel must find that substantial evidence 
has been presented, that the staff member is responsible for a violation of 
the Policy. A finding of responsibility requires a majority vote of the mem¬ 
bers of the Panel. 

i. If the respondent is found responsible, the Panel will also recom¬ 
mend an appropriate sanction, by majority vote, based upon the facts of 
the case and University precedent, with a presumption in favor of the 
sanction recommended by the 10. 

ii. The Panel will arrive at its conclusion as expeditiously as possi¬ 
ble and will promptly advise both the complainant and the respondent in 
writing of its decision with respect to responsibility and, if applicable, 
recommended sanctions. In keeping with guidelines for timely resolu¬ 
tion as provided in Section A above, the written decision will be provid¬ 
ed as soon after the conclusion of the proceeding as is possible. 

E. Appeals 

Either party may appeal the decision of the Hearing Panel by submit¬ 
ting a written request within 10 business days of transmission of the de¬ 
cision of the Hearing Panel. Letters of appeal should specifically state 
whether the objection is to the judgment of a violation of University pol¬ 
icy, the recommended sanction, or both, and explain in detail the grounds 
for appeal. 

1. The Vice President for Human Resources (or his or her designee) 
and the Dean or Vice President of the School or Division will review the 
report of the Investigative Team to ensure that the process was consis¬ 
tent with University policy and that the decision was not arbitrary or ca¬ 
pricious. Any supporting evidence, and any other relevant materials may 
also be reviewed by the Vice President for Human Resources (or his or her 
designee) and the Dean or Vice President of the relevant School or Divi¬ 
sion at their discretion. 

2. After considering the appeal, the Vice President for Human Re- 
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sources (or his or her designee) and the relevant Dean or Vice President 
(or his or her designee) will promptly notify the parties in writing as to 
whether the Investigative Team’s decision will he upheld or modified. 

F. Resource Offices 

1. Confidential Resources 

The following is a list of confidential resources that may he contacted 
for support, counseling, and advice. The information shared with these re¬ 
sources generally will he held in confidence, consistent with the Univer¬ 
sity’s obligation to address complaints of sexual violence, unless the per¬ 
son sharing the information gives his or her consent to the disclosure of 
that information. The commitment to confidentiality does not preclude 
the sharing of information among responsible University administrators 
as needed, including to keep members of the University community safe. 

Special Services Department, Division of Public Safety 

24-hour Helpline: (215) 898-6600 
4040 Chestnut Street 

http://www.publicsafety.upenn.edu/special-services/ 

Penn Women’s Center 

(215) 898-8611 

3643 Locust Walk 

http:/ /WWW. vpul.upenn.edu/pwc/ 

Lesbian Gay Bisexual Transgender Center 

(215) 898-5044 

3907 Spruce Street 

https://www.vpul.upenn.edu/lgbtc/ 

African-American Resource Center 

(215) 898-0104 

3643 Locust Walk 

http://www.upenn.edu/aarc/ 

Office of the University Chaplain 

(215) 898-8456 

240 Houston Hall, 3417 Spruce Street 
http://www.upenn.edu/chaplain/ 


Office of the Ombuds 

(215) 898-8261 

113 Duhring Wing, 236 S. 34th Street 
http://www.upenn.edu/ombuds/ 

Employee Assistance Program, Health Advocate 

(866) 799-2329 

https://www.hr.upenn.edu/PennHR/wellness-worklife/counseling-and- 

employee-assistance-program 

2. Official Reporting Offices for Complaints of 
Sexual Misconduct 

If reports of sexual misconduct are made with or come to the attention 
of the following offices, they must ensure that appropriate action is taken, 
including notifying the University’s AVP and Title IX Officer: 

Office of Affirmative Action and Equal Opportunity Programs 

Suite 421, Franklin Building 
(215) 898-6993 

http://www.upenn.edu/affirm-action/index.html 

Office of Student Conduct 

Suite 400, 3440 Market Street (215) 898-5651 
https://www.osc.upenn.edu/ 

Office of Staff and Labor Relations, Division of Human Resources 

Suite 600, Franklin Building 
(215) 898-6093 

https://www.hr.upenn.edu/workplace-issues/stajf-labor-relations 

3. Investigative Office for Sexual Misconduct Complaints 

The official office for reporting, initiating a formal complaint, and in¬ 
vestigation of violations of the Sexual Misconduct Policies, including vi¬ 
olations of the Sexual Harassment or Sexual Violence Policies, is the Of¬ 
fice of the Associate Vice President for Equity and Title IX Officer. The 
contact information for that Office is: 

Associate Vice President for Equity and Title IX Officer (TBA) 
(Address) 

(Phone) 

(website) 
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